Planning & Zoning Board Meeting

Town Hall - 8590 Park Drive Mount Pleasant, NC
Monday, January 24, 2022
6:00 PM

1.

Call to Order - Chair Whit Moose

2.

Recognition of Quorum

3.

Conflict of Interest
The Chairman and Board Members are asked at this time to reveal if they have a Conflict of Interest
with any item on the Agenda in order to be recused for that item. (No member shall be excused
from voting except upon matters involving the consideration of the member's own financial
interest or official conduct or on matters on which the member is prohibited from voting under
NCGS 160A-175, NCGS 14-234, and NCGS 160D-109)

4.

Approval of Agenda

5.

Approval of Minutes of Previous Meetings (November 22, 2021)

6.

Public Comment Period

7.

Planning Board Cases
SUB 2017-01 Green Acres Revised Preliminary Plat Renewal
Renew the approved revised preliminary plat until July 29, 2024. Original plat was approved
September 25, 2017 with minor amendment approved administratively on July 29, 2020 per
Section 6.4.6.1 of the Development Ordinance. If no Construction Plans are approved by July 29,
2024, the Preliminary Plat expires and is subject to the full review process again.
TA 2021-04 Home Occupations
Continuation of administration-initiated amendment to update home occupation regulations.
Citizen has requested additional consideration to allow contractor businesses with equipment as
a home occupation. Affected Sections of MPDO: 5.4.2, Appendix A.
Potential Text Amendment-Flag Lots
Discussion regarding the permissibility of flag lots. Affected Section of MPDO: 6.6.6
TA 2021-03 Infrastructure Amendments (request to continue)
Continue discussing amendments to infrastructure standards. Amendments regarding street
frontage, adequate public facilities, plan submittal requirements, and standards & specifications.
Affected Sections of the MPDO: Article 3, Table 4.6-2, Article 10, Article 14, Appendix B, Appendix
C, Appendix D.
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8.

Board of Adjustment Cases
Approve Orders from Case SUP 2021-01 Threadgill Carp Pond

9.

Reports
Planning Report and Zoning Permits for December and January (to date)

10.

Planning & Zoning Board Comment Period

11.

Adjourn

TOWN OF MOUNT PLEASANT, NORTH CAROLINA
Planning and Zoning Board Meeting Minutes
October 25, 2021
Members Present:
Chairman - Whit Moose
Vice Chairman - Mike Steiner
Member - Bridget Fowler
Member - Shirley Freeman (excused for illness at 7:50p.m.)
Member - Rick Burleyson
Alternate – Warren Love (Became voting member at 7:50 p.m.)
P&Z Clerk to the Board - Jennifer Blake
Planning & Economic Development Director - Erin Burris
Also Attending: Property owner, Michael Threadgill, Steve and Amanda Strickland, Mike
Culler, Lisa Crews, Christopher Crews, Scotty Crews, Tim Burton, and Jonathan Smith
1. Call to Order:
Chairman Whit Moose called the Town of Mount Pleasant Planning and Zoning Board
meeting to order at 6:02 p.m.
2. Recognition of Quorum:
Chairman Whit Moose stated a quorum was present with Warren Love as alternate
Member for both the Board of Adjustment and Planning and Zoning Boards.
3. Conflict of Interest:
The Chairman and Board Members are asked at this time to reveal if they have a Conflict
of Interest with any item on the agenda in order to be recused for that item. (No member
shall be excused from voting except upon matters involving the consideration of the
member's own financial interest or official conduct or on matters on which the member is
prohibited from voting under G.S. 14-234, 160A-381(d), or 160A-388(e)(2). NC State
Statute 160A-75)
No one had a conflict.
4. Approval of Agenda:

The Chairman asked for a motion to approve the agenda. Mike Steiner made a
motion to approve the agenda with a second by Bridget Fowler. All members were
in favor. (5-0)
5. Approval of Minutes of Previous Meeting:
Chairman Whit Moose entertained a motion to approve the previous minutes for
September 20, 2021. A motion to approve the previous minutes was made by Bridget
Fowler with a second made by Rick Burleyson. All members were in favor. (5-0)
6. Public Comment:
None
7. Board of Adjustment Cases:
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At this time the Planning & Zoning Board will convene as the Board of Adjustment
following
quasi-judicial evidentiary hearing procedures as set forth in NCGS 160D-406 and 160D705. All those wishing to present evidence regarding Board of Adjustment cases shall
be sworn in.
Clerk to the Board, Jennifer Blake swore in the Town Planner, Erin Burris; the property
owner, Michael Threadgill; Steve Strickland, Mike Culler, Christopher Crews, Scotty Crews,
Tim Burton,
And Jonathan Smith.
At this point Quasi-Judicial hearing began. Minutes are verbatim until the end
appearing.
Erin pointed out that Mr. Love is the alternate and he can participate in the discussion but
cannot vote since we have a quorum tonight.
The reason everyone was sworn in is because this is a Quasi-judicial hearing. For those of
you not familiar with those, this means this board is acting like a judge in the fact that they
are looking at evidence to make sure that certain findings of facts are met. When Mr.
Threadgill submitted his application there were certain finding of facts that he answered to
as far as whether the use was compatible with the surrounding area, whether it was safe,
any impacts on the surrounding area and things like that he answered those questions.
Everything that we present tonight is going to be related specifically to those findings of
fact. The Board can consider what everybody has to say but what they are looking for is
substantial material and competent evidence so anything that you talk about should deal
with the findings of fact and those are the things they will be considering.
Erin Burris read the full staff report on the SUP 2021-01 Threadgill Carp Pond:
B. BACKGROUND

The subject property was purchased by Michael and Dianna Threadgill in April of
2017. In 2018,
Mr. Threadgill constructed a pond without any permits from the North Carolina
Department of Environmental Quality (NCDEQ) for grading more than an acre and
impounding water for a pond. The Town of Mount Pleasant sent a letter of inquiry to
Mr. Threadgill requesting more information on the work that was being done. The
Town also notified NCDEQ of the grading via phone call. No action was taken by
NCDEQ at that time.
In January 2019, the Town sent a notice of violation to Mr. Threadgill following the
construction of approximately 30 fishing shelters of less than 50 square feet each.
At the time, Mr. Threadgill stated that the pond would be for personal use and not
commercial use.
In February 2021, Mr. Threadgill applied for a zoning permit to construct a 1,200
square foot shed on the property. Mr. Threadgill was informed by staff that
accessory structures could only be placed on the same property with a principal
structure. Mr. Threadgill engaged the services of a surveyor to combine the pond
property with his residence property. Staff issued the zoning permit for a residential
accessory structure with a note on the permit that the property could not be used for

commercial purposes and that the operation of an outdoor recreational facility
would require the issuance of a Special Use Permit by the Board of Adjustment.
Social media posts brought to the attention of staff that the pond was being
operated as a
tournament fishing pond called “Big Daddy’s Carp Pond,” a Facebook page that
had been created in November 2020. Mr. Threadgill applied for the residential
accessory structure permit (February 2021) after the page for “Big Daddy’s Carp
Pond” was created (November 2020).
The Town of Mount Pleasant issued a notice of violation to Mr. Threadgill for
operating an
outdoor recreational facility/recreational sports club without a Special Use Permit in
the RL
Residential Low Density zoning district. Mr. Threadgill submitted a Special Use
Permit application
October 7, 2021
C. SPECIAL USE PERMIT REQUEST

The applicant requests a Special Use Permit to operate a carp pond which is
classified in the Mount Pleasant Development Ordinance (MPDO) as a “recreational
facility, outdoor)”/
“recreational facility, outdoor sports”. This classification does not include public
parks or
amusements. The property is located within the Town’s extraterritorial jurisdiction
(ETJ) on the same property with the applicant’s home. The property is zoned RL
Residential Low Density. The intent of the RL district from Section 4.3.2.3 of the
MPDO is as follows:
“The RL district is established to provide areas for low density single family uses,
with a
maximum of two (2) dwelling units per acre, which may provide buffers between the
agricultural and RE classifications and the higher density areas of the Town. It
includes flexible density and minimum lot size requirements in order to allow for
market and design flexibility while preserving the neighborhood character and
permitting applicants to cluster
development in order to preserve environmentally sensitive and agricultural land
areas.”
“Recreational facility, outdoor” and “Recreational facility, outdoor sports” are
classified as uses under the “Recreation & Entertainment Uses” category in the
Permitted Uses Table and are permitted within the RL district with the issuance of a
Special Use Permit by the Board of Adjustment.
Surrounding Area/Existing Conditions
The property surrounding the proposed use are zoned and used as follows:
Direction

Direction
North
residential
East

South
Singleresidential
West
family

Zoning
RL Residential Low Density

Land Use
Single-family

RL Residential Low Density & Cabarrus Co.
AO Agriculture/Open Space
Single-family residential,
farming
RL Residential Low-Density
Forestry/Agriculture,
Family
RL Residential Low-Density

Forestry, Singleresidential

Comprehensive Plan & Other Relevant Plans
The Future Land Use Map in the adopted Comprehensive Plan designates the
subject property and surrounding area for “Low Intensity” development. This
designation is intended primarily for low density single-family resident al
development of greater than one (1) dwelling unit per acre and no more than two
(2) dwelling units per acre. The classification also includes low impact uses
compatible with surrounding development in areas that have limited access to
infrastructure.
Site Plan
The applicant completed site work prior to the application, in violation of the Mount
Pleasant Development Ordinance. This application is an attempt to bring the site
into compliance with all applicable regulations. A rough Site Plan showing existing
conditions is included in the packet for review by the Board of Adjustment. As is
customary, staff provided the plan to relevant members of the Technical Review
Committee for review and comment including the following agencies/entities:
NCDOT, NCDEQ, Cabarrus County Sheriff’s Office, Cabarrus County Fire Marshal,
Town Fire Chief, and Town Engineer. Comments received have been included in
this report. It is noted where comments are still pending and may be presented at
the hearing.
Staff has requested a written report from NCDEQ regarding the compliance of the
pond with state regulations. Preliminary comments from NCDEQ indicate that the
impoundment of such a large area of water may be subject to review in accordance
with the NC Dam Safety Act.
The Town Engineer provided comments stating more engineering information
would need to be provided regarding the pond design including storm event design
and measures, water flow, emergency spillways, presence of pumps, and the ability
of the pond impoundment to handle the weight of passenger and emergency

vehicles as an access road is constructed on top of it. If the pond is to remain in
place and used as proposed in the Special Use Permit application, then the
applicant will have to provided additional information during what would typically be
the Construction Plan phase.
Utilities
The property is not currently served by water and sewer utilities. Any development
in the area is depended upon well and septic systems. The recreational use is not
proposed to be connected to well or septic and is being served by two portable
toilets, as is not uncommon with rural recreational uses.
Structures
Appendix A defines structure as follows:
“Anything constructed or installed either permanently or temporarily, the use of
which
requires a location on a parcel of land. This includes a fixed or movable building.
“Structure” also includes, but is not limited to, swimming pools, tennis courts, signs,
cisterns, sewage treatment plants, sheds, and similar accessory construction. It
does not
include landscape features such as ornamental pools, planting boxes, sculpture,
birdbaths,
open terraces, at-grade bridges and walkways, at-grade slab patios, driveways,
small nonpermanent shelters for pets, playhouses, open stairs, recreational
equipment, flagpoles,
underground fallout shelters, HVAC units, pump houses, wells, mailboxes, outdoor
fireplaces, burial vaults, or cemetery marker monuments.”
The proposed use utilizes approximately 30 small shelters, each less than 50
square feet and a 1,200 square foot shed. The applicant has not provided
information on the use of the shed. In accordance with Section 11.3, the nonresidential design standards would not apply to a recreational use within the RL
zoning district. The shed is located more than 250 feet from both street rights-ofway. There is also currently a Recreational Vehicle on the property next the shed.
The MPDO prohibits the use of a recreational vehicle for living quarters, except for
visiting guests up to 14 days per calendar year.
Landscaping
Section 7.4 of the MPDO requires a 20-foot perimeter buffer yard. This requirement
is met with existing vegetation except at one point along the southwest boundary of
the property where the pond and perimeter access road come up to the property
line. The Board may consider requiring the installation of a privacy fence to improve
screening at this location.
Section 7.7 of the MPDO requires a 10-foot street yard. This requirement is met
with existing vegetation except at the north entrance, which has been
supplemented with the planting of arborvitae.
Access & Parking

Access to the site is provided by two controlled access driveways from Foil Road.
NCDOT requires driveway permits, a paved apron, and sight distance verification
for each driveway. This will be required following Special Use Permit approval. No
parking is permitted along Foil Road. The Fire Marshal requires driveway entrances
to meet NC Fire Code and be a minimum of 20 feet wide for emergency access.
The property has four issued E-911 address points in GIS: 9450 NC Highway 49 N.,
9650 Foil Road, 9518 Foil Road, and 9822 Foil Road. The 9822 Foil Road point is
the Threadgill residence. The correct address of the recreational facility is 9518 Foil
Road and will have to be posted at the road. This address also needs to be
corrected on the “Big Daddy Carp Pond” Facebook page to help prevent patrons
from missing the driveway and turning around at the end of Foil Road.
Article 8 of the Development Ordinance does not have a specified number of
parking spaces for this type of use. Similar recreation uses would require between
one and two parking spaces per fishing shelter. There are a total of 30 fishing
shelters with room for parking next to each one from a perimeter road around the
pond. There is also a gravel parking area for overflow parking that can
accommodate approximately 30 vehicles. All parking areas area shown as gravel.
Gravel parking areas are permitted for sports and recreational facilities in
accordance with Section 8.1.3.1.3 of the Development Ordinance, provided that the
facility is used less than five times per week. Gravel shall be spread a minimum of
four (4) inches deep on top of a compacted base course.
Solid Waste Storage Areas
Each fishing shelter has a garbage can, and there is a dumpster on site. Solid
waste receptacles must be confined to an enclosed area that is screened on all
sides in accordance with Section 11.1.2.2.1.
Lighting
The applicant has installed light poles around the perimeter of the pond. No
information has been provided about hours of operation or the lighting.
Signs
Signs shall be permitted separately and shall meet the requirements of Article 12.
Erin Burris pulled up the site pictures of the pond to review with the Board.
A copy of the site pictures is enclosed in the minute book.
D. BOARD OF ADJUSTMENT ACTION

In order to determine whether a Special Use Permit is warranted, the Board must
decide that each of the findings-of-fact as set forth in the MPDO and outlined below
has been met and that the additional approval criteria has been satisfactorily
addressed. Staff has provided draft findings-of-fact based on the application and
site analysis. If the Board concurs completely with the draft findings provided by
staff, the findings may be approved by the Board. However, if the Board wishes to

approve different findings (perhaps as a result of additional evidence or testimony
presented at the public hearing), alternate findings need to be provided by the
Board.
Each of the findings should be voted on individually. If all findings are found in the
affirmative (yes), then the Board of Adjustment should vote to approve the Special
Use Permit. If any of the findings are found in the negative (no), then the Board of
Adjustment should vote to deny the Special Use Permit. Should a Special Use
Permit be approved, the Board may impose such reasonable conditions as will
ensure that the use of the property to which the Special Use Permit applies will be
as compatible as practicable with the surrounding properties. Staff has also
proposed conditions to be considered by the Board of Adjustment.
1. The proposed special use conforms to the character of the neighborhood,
considering the location, type, and height of buildings or structures and the type and
extent of landscaping and screening on the site.
“Recreational facilities, outdoor” and “recreational facilities, outdoor sports clubs”
are permitted with a Special Use Permit in the RL Residential Low-Density district.
The surrounding area has a mixture of large-lot single-family residential, agriculture
and forestry use. The compatibility of the proposed use may depend on frequency
of operation, hours of operation, lighting, and screening and buffering of the use.
Potential conditions:
• The facility shall operate no more than four days of the week and shall be limited
to hours of operation of 8am-10pm.
• An opaque fence shall be installed where the minimum 20-foot buffer is not met
along the southwestern property line.
2. Adequate measures shall be taken to provide ingress and egress so designed
as to minimize traffic hazards and to minimize traffic congestion on the public roads.
Two points of ingress and egress are provided to the site. The two driveways shall
meet minimum NC Fire Code and NCDOT requirements and will be subject to
inspection by the Fire Marshal and the issuance of driveway permits by NCDOT.
Potential conditions:
• Driveways shall meet NC Fire Code and NCDOT requirements.
• All parking shall be on-site, and no parking shall take place along Foil Road.
3. The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke, or gas.
The applicant needs to provide additional information regarding the proposed
frequency, hours, lighting, and method of operation during the hearing to ascertain
if this fining can be met.
Potential conditions:

• The facility shall operate no more than four days of the week and shall be limited
to hours of operation of 8am-10pm.
• An opaque fence shall be installed where the minimum 20-foot buffer is not met
along the southwestern property line.
4. The establishment of the proposed use shall not impede the orderly development
and improvement of surrounding property for uses permitted within the zoning
district.
The use is located on the same property as the property owners’ home. There are
no other development plans for the area at present. The Future Land Use Map in
the Town’s Adopted Comprehensive Plan classifies this area for low intensity uses.
Therefore, the proposed use does not impede orderly development.
5. The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare.
All NC Fire Code and NCDOT regulations are required to be met. At the
writing of this
report, staff is awaiting comment from the Cabarrus County Sheriff’s
Department regarding any further recommendations for public safety. Staff is
also awaiting official comment from NCDEQ. The Town Engineer stated that
prior to final administrative approval of a Certificate of Compliance,
information would need to be provided regarding the pond design including
storm event design and measures, water flow, emergency spillways,
presence of pumps, and the ability of the pond impoundment to handle the
weight of passenger and emergency vehicles as an access road is obstructed
on top of it.
Potential Conditions:
• Provide written documentation from a professional engineer (PE) that the
pond
meets NCDEQ and other applicable state and federal standards and that fire
apparatus, subject to review by NCDEQ and the Town Engineer.
6. Compliance with any other applicable Sections of this Ordinance.
All other applicable sections of the Mount Pleasant Development Ordinance
are met.
(Mr. Love) “Can you just run through, or this may not be the right time but if another citizen
is going to do the same thing what are the steps from the very beginning to do this entire
process?”
(Mr. Burris) “If someone were to do this process from scratch and they wanted to operate
a commercial fishing pond or a hunting and fishing club in the Residential low-density
district, what they would need to do is approach me about wanting to do that, and I would
get them a Special Use Permit application. They would have to produce a site plan and
bring it to this Board with that information and address each of the findings of fact in their
application. After the Board found it appropriate at that location, they would get more
detailed Engineer drawings done prior to construction and we would make sure all

conditions placed on that use were followed during the process and then get a Certificate of
Compliance to operate that use.
John Scarbrough addressed the Board by saying, “To be clear today, as Erin explained is a
Quasi-Judicial Hearing. You will hear from the applicant. The applicant has the burden of
production which means the burden to produce sufficient evidence to show that they are
entitled to the permit going by these standards that Erin just read. Once the applicant
makes their case, anyone in opposition to the applicant can then present evidence as to
why they should not be entitled to the permit. Also, the applicant and anyone in opposition
has the opportunity to cross-examine witnesses. You don’t go strictly by the rules of
evidence, but this is a hearing that does follows due process requirements so it in sense
like a trial. But your role is to hear the evidence and then to apply it to these standards and
if the applicant provides sufficient evidence that they meet these standards then they are
entitled to the permit. The permit must be issued. It is not a legislative decision. However,
if either the applicant does not show entitlement or if the opposition presents competent
material substantial evidence that you feel out ways what the applicant’s presentation was
then the permit would be denied. Erin has done a great explaining the process and giving
her report. I will be quiet.”
Chairman Moose accepted the staff report into evidence and the related exhibits and asked
if there are any other questions for Erin.
(Scarbrough) Also have the e-mail and is that part of the staff report that you just read?
(Burris) Yes, any e-mails that came in afterwards were not in the staff report, but I did read
them into evidence.
(Moose) We have covered all the information that has come in
(Burris) Everything I have received
Chairman Whit Moose called the applicant forward to present any evidence or testimony as
to support for this case.
Michael Threadgill
9822 Foil Road
I just need to get to these finding of facts, correct?
(Burris) You need to cover the findings, yes.
Mr. Threadgill started with the Finding of Facts on the Special Use Permit Application
reading the findings A – F as follows:
A. The proposed use conforms to the character of the neighborhood, considering the
location, type, and height of buildings or structures and the type and extent of
landscaping and screening on the site.
It’s a country setting with a tree buffer along the road. Also, planted trees along the
main road
for more buffer. Trying to take care of that.
B. The proposed use is so designed as to minimize traffic hazards and minimize traffic
congestion on public roads.
Main driveway to parking lot was installed as far as possible from the main road to
reduce any
potential traffic back up. Shouldn’t have a problem there.

Do I need to stop at each of these or keep going?
(Burris) You can run through it and if the Board has any questions, they can ask.
C. The proposed use is not noxious or offensive by reason of vibration, noise, odor,
dust, smoke, or gas
Driveway and parking lot has crushed asphalt and millings on the top of it with my
whole lot basically being gravel underneath, very minimal noise, no smoke, or gas.
D. The proposed use will not impede the orderly development and improvement of
surrounding property for uses permitted within the zoning district.
The pond should not negatively affect any future development. I think it would help
really.
E. The proposed use will not be detrimental to or endanger public health, safety, or
general welfare.
The proposed use is a fishing pond and should promote public health by giving
participants very relaxing and enjoyable experiences for everyone, men, women, and
children.
F. The proposed plan conforms to specific standards of the Development Ordinance (if
applicable).
The proposed plan conforms to the standard development ordinance.
Board Member Questions and Discussion:
(Fowler) What are the hours of operation? (Threadgill)That was one thing I did want to
address because if we’re going to open up this pond to the public like we are fixing to try to
do now then what she suggests on here the 8 a.m. to 10 p.m. four days a week I have no
problem with whatsoever in the winter time, but when it gets the summertime you can’t fish
in the middle of the day in the summer. So, we fish evenings. All the carp places do. That
is why they installed the lighting. I have 12 very low luster LED lights that only shine down
at the water. The trees that block Foil Road none of the lights can affect my neighbors.
(Chairman Moose) So what would be your proposed hours of operation then.
(Threadgill) In the summertime, what I would really like to do is the same as all carp places
is 6 p.m. to 2 a.m. (Chairman Moose) 6 p.m. to 2 a.m.
(Threadgill) I understand the noise ordinance and all this stuff, we don’t plan on impacting
my neighbors or affecting nothing like that with noise. We can quiet as a church mouse if
you want us to. We have to be respectful to the neighbors because I don’t want to have no
hard feelings with none of them.
(Chairman Moose) And then for your winter hours?
(Threadgill) The winter hours Wednesday through Saturday and probably won’t be there
until 10 a.m. because we fish during the day. We can fish say 9 a.m. to 5 p.m. or 10 a.m.
to 6 p.m. somewhere in that neighborhood.
(Chairman Moose) Are you good with the proposal that you would be open four days a
week even in the summer?
(Threadgill) Yes, sir.
(Love) Is this a presented site plan?
(Burris) This is what I had to draw up based on existing information.
(Love) This is what you had drawn up. Do we have a site plan and a stamped engineer
drawing of this?
(Burris) No.

(Love) So how do we get or is there steps that were missed prior to being where we are at
right now that need to be taken care of.
(Burris) Technically there was supposed to be a major site plan produced. However, since
it was already on the ground, I went through what would need to be produced for a major
site plan and I was able to just label and scale the existing site on behalf of Mr. Threadgill
but based on what DEQ is recommending there going to need some reassurances of
engineering of pond for the state to be okay with what was done.
So again, back to your question, the process this would have gone through from scratch
after the special use permit was approved there would needed to have been some
engineering drawings for an erosion control plan and things like that that would have been
submitted to DEQ for them to approve. There is not going to be a need for a soil and
erosion control plan at this point because the work is done but there is a large
impoundment of water that DEQ noted that from the base to the top at Highway 49 was
about 25 feet. They do want some assurances regarding emergency spill ways and how
the impoundment is safe. That is something that would have taken place after the special
use permit as one of the conditions of approval. That can still take place, it’s just that it is
already there and that makes it a little more complicated.
(Love) We would have had to have an engineered stamped drawing that this was
compliant, so we are not even sure this is even compliant, correct?
(Burris) I am not sure the pond is compliant, no.
(Love) So, we are going through findings of fact, and we are not sure this is compliant.
(Burleyson) But we can approve it on a condition that it becomes compliant and gets
approved by DEQ.
(Burris) Right and there might have to be a pause in operation until that is done. We have
allowed Mr. Threadgill to continue operating regardless of the violation to bring to this
Board, but now that I have heard from DEQ and their concerns about the pond itself I will
have to consult with them as whether and technically this is not supposed to be operating
until this is approved. DEQ is going to need to be okay with people driving on top of it and
that much water being impounded, and they are going to need some assurances from an
engineer about that.
(Steiner) Do we need further clarification from DEQ?
(Burris) They cannot provide any further clarification until they have something from an
engineer stating that its basically what the volume of water is, how tall the impoundment is,
or whether it falls under the Dam Safety Act and an engineer is going to have to be the one
to determine that. DEQ themselves cannot determine that until they have something
submitted by an engineer and I cannot determine that because I am not an engineer.
(Chairman, Moose) So it sounds like to meet that particular standard Mr. Threadgill is going
to have to have an engineer. Mr. Threadgill have you had an opportunity to speak with
NCDEQ?
(Mr. Threadgill) “No, not yet. Not until I got through with this meeting. Whatever you all
say. I will be straight forward with you; I got bad advice when I did this to start with. I got
my advice from the wrong people, and I should have gotten it here. I found that out that day
and found out some of it I had a set of architecture drawings drawed up for a building I was
going to propose on the site over here and I took it to Concord and talked to some people
up there and I wasn’t supposed to be there. I was supposed to be here. I got all kind of
mixed information, but Ms. Burris got me straight. I am going to tell you that right now and I
appreciate that. She has been a great help.”
(Chairman Moose) “That can definitely be a challenge when you are in the ETJ for sure.”
So, I think Erin mentioned that on the southwest side there is not the 20-foot buffer in place.
(Burris) “Right here at this property line.”

(Threadgill) At the corner of the dam.”
(Burris) This perimeter road goes around, so you
can drive all the way around the pond. The road comes right up to the property line, so the
perimeter 20-foot buffer is not met there. You can have conditions that add Zen, opaque
fence that can alleviate some of that. that. There is some wiggle room in the ordinance as
far as the buffer meeting with the lower width as long as you have some screening in place.
Now again if this had come to us on the front end, we would have preferred there have
been the 20-foot buffer there, but it’s going to be a little hard to get in there now. But
additional screening on the fence if it can be squeezed in there would help.
(Threadgill) That might be a little tight spot there on that corner, but now right off that on the
Foil’s property there that’s all big, tall trees that butts right up to the corner of the pond but
it’s just right there on that corner.
(Chairman Moose) How close is the water to the actual property line there?
(Burris) I can measure on GIS, but it is not accurate, GIS is probably about 5-10 feet off just
because of the aerial photo and the angle it’s taken from.
(Chairman Moose) If you had to guess, Mr. Threadgill, would you know approximately how
far the water is from the property line?
(Threadgill) Yes, it is going to be way more than 5 feet because you see the road you drive
around the pond and then on this side of it where it meets the Foil’s all that is all rip-rap
bank. We tore a lot of that bank off and put riprap on it. So, that roads got to be at least
20-feet wide, so I got riprap going to the pond so, it’s going to take another 5-foot so, I am
going to say at least 30-foot or more.
(Burris) I mean, the line measures at 15 but you also see that this looks like this riprap is
coming onto Mr. Foil’s property, but when it was surveyed it was determined that it did not.
So, the line and the aerial photos are a few feet off.
(Burleyson) So, where in here Erin would the opaque fence be?
(Burris) It would literally have to be right on the line. If it can be put in. It doesn’t meet the
buffer.
(Threadgill) Can I say something there too? Because where you have that arrow there
drawn on the other side of that riprap if you put a fence down in there, I mean I will do
whatever ya’ll say, but if I have to put a fence down there, that thing would have to be sky
high to get it up above the banks.
(Burris) It would be nice to hear from Mr. Foil if he had come to see what he felt about it,
but it impacts Mr. Foil’s, I know there are trees there now, but it encroaches on Mr. Foil’s
ability to do whatever he wants on his property without looking at something that wasn’t
supposed to be that close. So, it’s up to the Board what you want to do as far as the fence
goes. That was the only remedy I could offer in the fact that it did not meet the 20-foot
buffer.
(Threadgill) It’s whatever ya’ll say there.
(Chairman Moose) Does anyone have any else have questions regarding to the standard
one there?
(Fowler) On the other side where the trees were planted, can a row of trees be planted?
(Burris) Arborvitae right there.
(Fowler) Yes!
(Threadgill) Yeah, I can put some of that down in there, they can be big enough. I can do
that, and I can put that down below the riprap as long as Mr. Foil don’t care.
(Burris) I mean if the conditions work out with Mr. Foil whatever buffer he finds appropriate.
I don’t know.
(Love) I agree with this at least give him the opportunity to provide his input on what’s going
to affect his property.

(Attorney, Scarbrough) I do want to remind you that It’s the evidence that we get tonight,
and you can always continue the hearing, but you know, it’s the evidence you are
presented with tonight that you base your decision on.
(Chairman Moose) I am sorry, but what Foil owns that property?
(Burris) William Foil
(Chairman Moose) Anyone else on finding one?
•
(Chairman Moose) How about finding two?
(Steiner) I just want to make sure, Mr. Threadgill, you understand the finding we are talking
about the engineering report, the fire department, and transportation. So that is something
that needs to be done. The fire code needs to be addressed. Those are the two points
that we see there.
(Chairman Moose) On the driveway.
(Love) Again, with an engineer drawing would, a stamped engineer would most likely have
addressed these items, I would think, and that way and the site could have been designed
to that drawing.
(Burris) The Fire Marshall did a site visit, he said the address needs to be posted at the
entrance of the drive on the building, the building address shall have numbers of not less
than 6 inches, the access needs to be maintained and all weather driving capabilities able
to support the imposed loads of fire apparatus 75,000 pounds, vertical clearance of not less
than 13 feet 6 inches which it has, an unobstructed width that is not less than 20 feet, and
the building itself would need to have at least one fire extinguisher and be subject to fire
inspections, but that is something we do for all new businesses. We always make sure we
have the Fire Marshall inspection prior to occupancy so that would be required prior to the
issuance of a COC. In addition to that, DOT as I presented, requires paved aprons for a
driveway access points and no parking along Foil Road and will have to get driveway
permits from DOT. Which again is something that typically takes place after a Special Use
Permit is issued but those would be conditions of approval.
(Chairman Moose) So, there would be some additional expense with the paved aprons,
because I am assuming they are not there right now.
(Burris) Yes, DOT said they are part of the paved aprons and right now they are not there.
(Threadgill) Can I ask you a question on that since you talked to them? Do they want the
one driveway moved or not, the first one?
(Burris) In typical DOT fashion, they said that once you submit the driveway permit
application they would access if it needed to be moved. They seemed to say that it would
not need to be moved but I could not get that from them until you had submitted a driveway
permit application. I think it is okay, but I don’t know until you submit the application.
(Burleyson) So, Erin, both of these driveways are off of Foil Road?
(Burris) Yes, both driveways are off Foil. There is no access off Highway 49, there is no
way DOT would have allowed access off Highway 49.
(Burleyson) Which one of those is listed as the address?
(Burris) Here, I will turn on the address points on GIS so you can see where it is. This 9518
that is the address point for this use. It has a 9450-address point off Highway 49 which
was there before the pond was there but that is not the address that would be used. It
would be 9518 Foil Road, that’s where a fire truck would go if it was looking for where it
needed to go.
(Chairman Moose) Are there other homes at the end of Foil Road, use Foil Road?
(Burris) So, if Foil Road is a dead-end road this house directly across this house street was
being built at about the same time the pond was and these other two houses followed in
short order right as the pond was being built and this house was also built recently, Mr.
Threadgill property, another Barringer house, and then there’s two other houses, well

there’s Franky Barringer’s house and then this Chilling Law which is Mr. Foil’s sister and
then Mr. Foil lives down here. Mr.Foil is the dead-end of the road there and Mr. Foil also
owns this property.
(Threadgill) I think there are nine (9) houses on the road total, 6 on the left side and 3 on
my side
3. (Moose) asked about questions for #3.
(Moose) so your lights are functioning now, is that correct?
(Threadgill) Yes
(Moose) Is there anything in the standard about lumens or anything like that of outdoor?
(Burris) There is a section regarding lighting it does not get into the details of the number of
foot candles or anything like that in Article 10.
(Steiner) This is an odd question. When you go to a sporting event and a good play is
made or a touch down is made the crowd cheers, makes a lot of noise, when somebody
catches a big fish, is there a lot of noise? Do the people say woooh?
(Threadgill) They may get a yee hee out, but the fish will be weighed before you see the
shed on the far side of the pond away from everybody that is where the fish will be brought
to be weighed. You can get excited if you catch a big one.
(Fowler) Mr. Threadgill on a typical night, a good night, are every single one of the shelters
filled?
(Threadgill) No
(Fowler) So how many do you think per night do you have there on a good night?
(Threadgill) That is going to depend on I mean if we are going this route to open this up to
the public, I have no idea. I’ve spoken to Ms. Burris about that, and I really don’t want the
public in there. I wanted my friends to come but that got blowed out of proportion so that is
why we are doing this. So, I am going to say probably 20 and 30 maybe in the summer. In
the wintertime you are going to get very few to fish because very few people like to fish
when it’s that cold. In the summertime they like to fish.
They only bight in the summertime.
That’s right they bite way better.
(Burris) There actually is no section on lighting. There is just a general statement about
light spill over and no glare on adjacent property, and things like that. Nothing specific
about foot candles or anything like that.
(Threadgill) These are 48-watt LEDs low luster too where they are not bright shining or
nothing. It is kinda a little dark even with the lights on but that is the way we want it. We
don’t want no power lights.
(Love) And all that work was completed with permits and performed by licensed
electricians?
(Threadgill) Everything was done by an electrician, absolutely.
(Love) Was it permitted?
(Threadgill) uh-huh (taken as a yes)
(Burris) I don’t issue electrical permits so I cannot speak for that. I issue the zoning
permits.
(Threadgill) We did the wiring, all the wiring was done by a local Mt. Pleasant electrician,
too.
(Love) I am not sure how that works. Does there have to be a zoning permit before other
permits can be pulled?
(Burris) I issued a zoning permit for the shed. I was told nothing about electricity, so I don’t
issue that the building inspector would issue the electrical permit. I do not.
(Threadgill) They asked me that when I did that.

(Burris) So they would have asked for a copy of my zoning permit before they issued any
building permit or electrical permit, in theory.
(Burleyson) Mr. Threadgill will any of your customers be allowed to have fires or grills?
(Threadgill) No, now I’ve got an old grill out there, a rolling grill, and if I get some of my
friends over, I might cook them a burger or something out there. But no, absolutely not.
That would be a once in a while thing. I have no desire to cook or that kind of stuff.
4. (Moose) Any questions on #4
(Moose) I don’t know if this is the appropriate condition, but I have a question on the
structure you built. So, it’s been approved for residential….
(Burris) Well it supposed to be a shed and accessory to his home that is what it was issued
for. It’s not actually being used for that, so it would definitely need to have a fire inspection
like the Fire Marshall said, but the actual construction of it, it doesn’t really matter if it is just
being used for storage. I can’t speak to what is going on in there and that’s probably a
really good question for Mr. Threadgill. What’s actually the shed being used for now.
(Moose) So that was my question, number one he can use it. It is his shed.
So, what is the purpose of the shed
(Threadgill) I have the back stored with all kinds of stuff and chemicals that I have to use for
the pond and the front of it is full of stuff that we feed the fish.
(Moose) So, it is just for storage then and it is not to be used as a store.
(Threadgill) It will be, the front part of it, I intend on using it if we do them, I will have to use
it just to sell bait out of. It’s for the stuff they make their bait with that they can’t bring with
them.
(Love) Cashier
(Burris) Bait Sale
(Love) Cashier correct
(Threadgill) Yes
(Love) This is a tournament pond, so they probably have raffles every hour for the largest
fish, things like that.
(Threadgill) Yep
(Moose) So, would there be any kind of loudspeaker usage or anything like that the public
addresses?
(Threadgill) It gets used once an hour and I have had no complaints because I have had
friends fishing down there and we’ve used it and I haven’t no complaints out of none of my
neighbors and I went and talked to them because I don’t want no trouble with my
neighbors. Some of them don’t see eye to eye. That’s a part of life, I guess.
(Moose) So, I guess you got the shed now if you are going to use it for anything that is
related to the business you are good with getting it inspected and getting with the Fire
Marshall and applying all that.
(Moose) Anybody else on that one
5. Questions about #5
(Love) Are there special insurance requirements that you will have to have to have events
or have the public on your property?
(Threadgill) No, no lakes that I know of do that and everybody posts signs that you are not
responsible for accidents, that is according to the law you have to do that. But as far as
caring insurance I mean I have insurance on my properties, yeah. but as far as ensuring
the pond, I never thought of that.
(Love) I wasn’t thinking about of the pond, I was thinking if someone got hurt or something
happened.

(Burris) Most people who have ancillary uses going on their own property I am thinking of
people at least farmers and things like that have an umbrella insurance policy. I am not
sure what Mr. Threadgill has but it would be to his benefit to have that, but we don’t have a
requirement for that.
(Burleyson) It is not a requirement, but it may be in your best interest that somebody don’t
get hurt and then sue you blind.
(Threadgill) That is a good idea. I can put it on my insurance through the gun shop.
(Moose) So, it sounds like in Section 5 that’s where we address the NCDEQ and their
request for an engineer report. Are you good with getting that report done and getting it
submitted to NCDEQ?
(Threadgill) Whatever I need to do.
(Moose) And that should satisfy the engineer’s request as well?
(Burris) Yes
(Moose) Once they come back from NCDEQ if they are going to require additional
upgrades are you good with performing those.
(Threadgill) Whatever I got to do. I am in too far to quit now.
(Moose) I wanted to make sure we are all on the same page
(Moose) Anybody else on #5
Finding Fact #6 Compliance with any applicable standards of the Development
Ordinance
(Burris) The only deficiencies that I know the buffer and the 4 inches of gravel.
(Steiner) Who addresses that? NCDOT or Engineer
(Burris) The buffer needs to be addressed by this Board one way or another. Whether it is
a condition to work with Mr. Foil on a buffer that he finds appropriate or whether it’s a go
ahead and require that something be installed. But it does not meet the 20-foot buffer, so
some level of mitigation needs to take place there to bring it close to compliance as it
possibly can. The 4-inch gravel that is something we check prior to Certificate of
Compliance and that would be the case with any site.
(Moose) I think Mike you were asking who would enforce that, is that correct?
(Steiner) Well yeah, who signs off?
(Burris) We would see that it is resolved, and I would take the engineer out there with me
to look at it and if it appears to be installed correctly then it gets checked off and then they
get the Certificate of Compliance.
(Moose) The RV that is parked on the property, do you have a plan for that, is that
temporary?
(Threadgill) That is temporary, yes, sir.
(Moose) Do have thoughts on when you may be able to relocate that?
(Threadgill) I can move it in my yard behind the building now if you that is something you
want me to until I get it sold.
(Fowler) It’s not used for the pond; it is just sitting there?
(Threadgill) Well let me tell you one reason it is there, because if you go fall into the pond
or get fish slime all over ya they can go in there and take a shower. That’s the purpose of
it. They can use a water hose. They can wash it off with a water hose.
(Burris) It has had someone staying in it, correct?
(Threadgill) Not all the time now. I told you for a while there I there were 2 days I had a man
staying in there, for a while. You told me not to, so I haven’t let no body in.
(Moose) Does anyone have any more questions for Mr. Threadgill at this time?
(Steiner) If a Special Use Permit is approved by this Board and conditions are put on then
that is what we need to move it to the next step.

(Burris) That is correct. If you feel that is appropriate this location with certain conditions to
help further the meeting of
the next would be to get the engineer’s report and then the
improvements that is required by DOT, NCDEQ, the Town Engineer, and the Fire Marshall
and make sure those are installed according to all those regulations. That would be the
next step. Then they could get a COC Certificate of Compliance to operate.
(Steiner) Mr. Threadgill, if we agree to do this issue, issue this permit and we ask you that
you have an abatement on the activities until all these conditions get completed, how does
that set with you?
(Threadgill) Well, I wouldn’t like it to be honest with you but that is what I got to do. The
reason I am saying that especially if I have to deal with Mr. Foil on this buffer thing and the
DOT and all this, how like is that going to take?
(Moose) So are you currently operating now?
(Threadgill) Kinda, but not to the general public. It was for my friends and that is what we
are trying to get away from.
(Moose) Question for Erin. If he is operating it for his own personal us, is he compliant with
the exception of some of the conditions we have already brought out, in other words, could
he continue operation as long as it is not for the general public?
(Burris) The Facebook page shows how it’s been operating. I mean, I don’t know the hole
question about general public verses how it’s been operating. Technically, it is not
supposed to be operating with any money being exchanged whatsoever, because that
makes it commercial. If he is just having his friends come fish that is having his friends
come fish which what was told was happening. So, I will leave it to this Board to determine
what that means.
(Love) Technically we shouldn’t be having this conversation because the entire facility
shouldn’t be built yet, right?
(Burris) That is correct.
(Love) We haven’t gone through the process to have a facility built yet.
(Moose) Correct, so we are having to go around about.
(Moose) Mr. Threadgill, did you have something you want to say.
(Moose) To answer the question, as long as there is not commerce happening there, he is
technically okay to use his pond.
(Burris) If he is using this pond accessory to his residential use for his friends that is what it
was approved for. Money being exchanged, prizes, tournaments, things like that were not
part of that initial approval, nor were they permitted without a Special Use Permit in a
residential district. Technically, it has taken the approval of the Special Use Permit to
operate on that basis. I haven’t shut them down because I was hoping to get through this
process but at the same time it looks like there a few things that need to be taken care of.
But I will leave that up to this Board.
(Steiner) That is what you showed us a Facebook page.
(Burris) That is the business “The Big Daddy Carp Pond” that he has been operating.
(Steiner) That opens it up to the public in my opinion.
(Threadgill) Um hum. I will say this too about that even the Facebook page, that is not my
page. I did not put it up, that was but up by somebody else a friend of mine to try to get the
word out to our friends that is how it started. But that is not my Facebook page.
(Moose) Unfortunately, it sounds like you got some bad information to start out with and we
are trying to make the best of a bad situation right now.
(Threadgill) Um hum!
Moose) Does anyone else have any questions at this time for Mr. Threadgill. We can
always call him back if something else comes up if we want to ask him.

(Moose) At this time if there is anyone else here that has been sworn in and would like to
speak in support of Mr. Threadgill’s carp pond now is your time.
And we would like to try to keep your comments to three (3) minutes.
Steve Strickland of Cabarrus Imports Services
4499 Old Airport Road
Concord, NC 28025
Do any of you carp fish? Parents, grandparents, or kids?
(Burleyson) I’ll say I have.
Well, you have exactly. It is handed down from generation to generation. Really my dad
carp fished a long time. He passed away about eight (8) years ago and I got his rods and
stands but I would always go up to Black’s Carp Lake up in China Grove that’s where he
fished at. When he passed away, I went the first day of the Spring that it opened up. I
would go and set with him, he is 73 years old, and he doesn’t need to go up there and set.
I would go up and set with him and daddy would just set there. That was the first taste of it
when I took his rods, his stands, and I went fishing in his truck and all the old people would
come up there and say where is Bill at? Where is William at? He passed away. Well ever
since then I am hook, line, and sinker. I have been doing it traveling to Statesville, Hops,
South Davidson. We had some cabins on Lentz Harness Shop Road. So, it is an
important thing, but it is a family thing: my daughter goes, my grandbaby goes. We’ll go
set, she’ll go and set, and she will play with her friends because everybody that’s there, it is
a small crowd it’s not a lot, it’s 10 or 15, we all know each other. My grandbaby is six, she
can go play with somebody else that brings their kids because he’s got them that weekend.
So, he will bring his two boys and they will just play but it is a family environment. There is
no alcohol, you can’t have no fires, you got to have your shirt on and it ain’t like you are
going to sit out there and hoot and holler and people running around. It is a good family
environment and I have been doing it a long time and my daughter goes with me.
I will keep it short and wrap this up with this: The other night I was fishing, and I went and
sat beside her, it wasn’t a good spot to fish and Amanda even asked me, daddy why are
you fishing here instead of down there. I said because I can sit here and spend 8 hours
with ya just sitting here, no tv, no laptop, none of this stuff. I would rather do than do
anything else. But I’ll tell you guys this is, Ray thank you for building a fantastic pond. I
have been to some ponds, this is a nice facility, it is super nice, and I know you guys know
it, but I wanted to let you know this is a nice family place and maybe he can get everything
in order he needs to get. I know he will but thank you for your time.
(Moose) Anybody need to ask any questions?
(Moose) You said there is no alcohol there, is that the policy of the Lake?
(Strickland) That is the policy, no alcohol. Now if people bring it in to drink, you can’t stop
them from doing that but no there is no alcohol there. No have, no smoking pot, I mean
when you go to carp ponds, I promise ya you got adults my age not being adults, they are
still caught in that but there is none of that, shirts are on at all times, you go to scum park
ponds, you know there are some crazy ones out there hooting and hollering and people
being stupid. No radio, Mike got called down for playing his radio. Tim called me over
there and said Steve tell Mike to turn his radio off. You got it, Tim. Because if he can hear
it, he makes us shut it down. I went to Mike. It was real low but don’t matter sound on
water carries. So, he told Mike to cut the radio off. It’s a good place.
(Moose) I would say Steve is an expert witness on what carp ponds are.

(Strickland) Yes, I love it man. It is a family thing and you got guys that are 70 or 80 years
old showing us young folks, and I still young. It’s a tradition something people love to do. It
is something fun.
(Moose) Does anyone have any questions for Steve regarding the pond or activities that he
has seen.
(Moose) Does anybody else want to speak in support?
Mike Coller, Jr.
I would just like to say thank you for the pond. Like Steve said it is about the family. Me
and my oldest boy, we haven’t talked in several years and he found out we could fish
together a little bit. It really brought my family back together. I got my children come down
there and fish with me and my wife and grandchildren and we have a great time. He wasn’t
kidding you about the lights, I would like to see them brighter but you I know you have to
have them you know, and I can’t half hear the speaker anyway. Pretty much like Steve
said and Mike said, we go down there, several of us, our friends and I have met a lot of
nice people down there. Like I said it has brought my family together and I feel very
fortunate to have a place that I can go and fish like that, where I don’t have to have to go
and spend $20,000 to $30,000 to have a boat to go to the lake or I can drive a mile from my
house and be with good people.
(Moose) Mike, you mentioned the speaker and I didn’t think to ask Mr. Threadgill but what
happens every hour when that speaker goes off? What is going on with that?
(Coller, Jr.) What we will do, they’ll let us kind of let us know on the speaker you know hey
that Steve might have one that weighs 7 or 8 pounds or something like that. Half the time I
can’t hear the speaker because it’s so low. But it is just to let someone know, you know,
because what we do is we just go by the hours. If I beat Steve in that hour, that is my
bragging rights, you know, or I tell my wife we whooped him. It has been great for my
family, and I wanted to share that with ya’ll.
(Moose) Thank you, Mike. Anyone else in support?
(Moose) Hearing none I am assuming there is no more testimony supporting the request, is
there anybody that would like to speak opposing Mr. Threadgill’s request? Now is your
time.
(Moose) Hearing no opposition, does anyone have questions about what has been
presented so far? Any other questions for Mr. Threadgill?
(Fowler) Erin, you did not hear back from the Sheriff’s department on their recommendation
for safety wise?
(Burris) I did hear back from the Sherriff’s department; they did say they did not have
anything other than the same comment DOT had as far as not parking on 49 and they just
had questions about lighting at the entrances, but actually, I think, it would be worse for the
neighbors to have more lighting at the entrances. But that was the only other comment was
that having the entrances better lit and then also, the same comment that DOT had about
not having any parking along 49 or Foil Road.
(Moose) Mr. Threadgill would you come back up, I had one more quick question for you.
(Threadgill) Yes, sir.
(Moose) You mentioned earlier that there were neighbors that you felt like didn’t agree with
you. I know there is no one here to oppose it, but do you have any comment?

(Threadgill) I only have one that I’ve heard through the grapevine that don’t like it.
(Moose) Have you heard any complaints as to what the problem is with it?
(Threadgill) No, they just don’t like it. That is all I was told and why they won’t tell me.
They just don’t like it.
(Moose) All right.
(Steiner) Erin, I don’t know who that neighbor is, but you notified the neighbors of this
hearing.
(Burris) Yes, I went beyond typical notification and notified everyone on Foil Road because
of it being a dead-end road and I know that there has been some people that get down
there and get turned around. Everybody was notified, the signs were posted on the sight
more than 10 days prior to the hearing. We received just two calls just asking about the
hearing and that was it.
(Threadgill) I was going to say my one neighbor, never mind. I am just going to leave it
alone because I try to love everybody. So, I am going to just leave it alone.
(Love) I have been to something similar; I actually went to the catfish pond off Lentz
Harness Shop Road.
(Threadgill) Recently
(Love) It was years ago but I know I was there until Saturday morning until about 3 or 4
o’clock in the morning. I don’t know carp fishing as well as I know catfishing, but do you not
anticipate that same thing going on here?
(Threadgill) Sometimes you have to go to nights, or you don’t catch no fish.
(Love) So it is 3 or 4 o’clock in the morning and then in addition to that every hour there
was the biggest fish that was called out over the intercom with the winnings for that hour.
Is this the same format for that?
(Threadgill) Same thing.
(Love) At the end of the evening the biggest fish overall also….
(Threadgill) Yeah, but none of that’s called out because that all concerns the last one the
hours are over anyway, as far as the biggest fish.
(Love) Right, what time would you anticipate that ending? In the middle of summer what
time do you think it really people would be leaving, and it would be over?
(Threadgill) Well, most people if there not catching fish like they are supposed to they going
to leave early but you got the die-hards and they are going to stay there but most
everybody… you have to have your fish on the scale when the hour is up, if you don’t, then
it don’t count. So, therefore the last hour they get out of there.
(Love) What do you anticipate that last hour being?
(Threadgill) Yeah, but a lot of them do.
(Love) At what hour do you anticipate that last hour being in the summer?
(Threadgill) The last hour is 2:00 a.m. when it ends. 6:00 p.m.to 2:00 a.m.
(Moose) Do we have any noise ordinance as far as when; I know they are not playing
music I guess but as far as the amounts?
(Burris) There is a noise ordinance adopted in the grand old year of 1927. We have been
given instruction by the Town Board to reevaluate that, not because of this use, but
because of other things going on and every once in a while, more than every 80 years you
should probably evaluate your noise ordinance given new technology. So, that is being
evaluated and that’s separate from your zoning ordinance. It is a code of ordinances; a
police power and our lovely sheriff’s deputies have to enforce that. There’re regulations in
there right now about amplified noise. It is very subjective as far as. Basically, it says, if it
causes a neighbor an issue, if you can hear it at the neighbor’s house, and it’s waking them
up, they can call and complain and that is the way the ordinance reads. It might become a
little more nailed down as they go through the noise ordinance, and they might say no
sound amplification after 11. That would still apply to anyone, but this isn’t technically in

the town limits. So, that noise ordinance only applies to the town limits; outside the town
limits the county noise ordinances applies. So, I believe that is 11. I think it’s 11.
(Moose) So, more or less, if at 1 o’clock in the morning they are calling something out and
the neighbor wakes up and complains
(Burris) Then they have the noise complaint on them.
(Threadgill) Then they would have a legitimate reason but let me say this too because with
having some of my friends to come this summer while it was hot this is what we done. We
tried this; we fished until 2 o’clock in the morning, and we used the intercom, and my little
buzzer that goes off at the end of the hour, and I’ve talked to my neighbors, and he hadn’t
even heard it. I’ve had no problems whatsoever. We try to keep everything low.
(Moose) So, you would just to be aware though, if there were complaints, there would need
to be some adjustments made as far as that goes.
(Threadgill) Yes, sir.
(Moose) So these guys don’t have to come out there all the time.
(Threadgill) Yeah, I don’t want to give them something to complain about.
(Moose) Right. We appreciate that. Any other questions for Mr. Threadgill?
(Moose) Any further discussion by the Board?
(Moose) I think you guys have done a great job with the questions
(Burris) Before you close the hearing, like I did in the training, make sure you have
absolutely no other questions you feel that the findings have been fully addressed and that
you do not need any other information to be able to vote on these findings. Once you close
it, it is closed. The only other thing you could ask about would be to the applicant about
specific conditions that they would be immutable to outside the hearing part of it.
(Moose) Does anyone want a summarization of the evidence presented so far?
(Love) In the Special Use Permit, does it identify the hours of operation? Does he have to
identify the hours of operation for the facility?
(Burris) If you feel it is necessary to be able to address the findings then you can ask the
specific hours to be identified and they can be held to that in order to be defining about the
surrounding properties. And that’s up to you. If you feel that it is necessary to set a
condition on the specific number of hours in order to be able to meet that finding. That is
your call. But he would have to agree to that condition.
(Love) The reason I ask that is potential condition for the hours that were listed in the
document are obviously at this point mute.
(Burris) That was a shot in the dark that was just based on their being surrounding
residential uses. Now that you have heard from the applicant what typical hours of
operation are, if you feel those are appropriate then you can be comfortable with that
finding or you can you make that a specific condition that it not to go past 2:00 a.m. or
whatever time is appropriate.
(Moose) If we did that and he wanted to change the hours, would he have to come back
before this Board to be able do that?
(Burris) Technically, yes, I mean you could keep it more flexible but if you were to specify
that in the conditions, he would have to follow that.
(Moose) So. I think maybe you were more concerned about when it shuts down as
opposed to…
(Love) Well I was just going by, or we identified the hours as 8 a.m. to 10 p.m.
(Burris) Potential hours
(Love) okay in my experience you don’t go to 10 at night, that is when you start fishing. And
again, I am not sure about the carp side of this, but I have done some in the previous and
didn’t even go until 10 p.m. So, I didn’t know, I just know it is a late-night activity that’s all.

(Burris) That was based on prevailing times and residential districts where like home
occupations for instance that we have been talking a lot about, those aren’t typically
allowed to go past 9 p.m. so, that would be a significant difference allowing it to go to 2
a.m. But clearly that is the way carp ponds operate.
(Love) I know Mr. Strainer asked him about the hours, but I felt like there were some
miscommunication or confusion on exactly what the hours were going to be based on.
Because he said I will do that if you want, but I don’t know how he can operate a business.
(Burris) But now that you know what the actual hours of operation are that was just a
recommendation based on other commercial uses in residential districts.
(Burleyson) I would like to ask Mr. Threadgill one more question if you don’t mind regarding
that. So, if we were to put in there that during the summer you would close at 2 a.m.
This past summer were you operating?
(Threadgill) Um hum. Some yeah!
(Burleyson) How many days and what were your closing times during the summer?
(Threadgill) We were just fishing like usually 3 days.
(Burleyson) So, if we said 4 days you would comply with that, you’d say, I don’t know
Thursday, Friday, Saturday, and Sunday, I don’t know.
(Threadgill) Wednesday through Saturday.
(Burleyson) Okay, Wednesday through Saturday.
(Burris) The stipulation on the 4 days had to do with the paving requirement. The paving
requirement said that as long as he didn’t go to the 5th day he wouldn’t have to pave.
I know that seems strange but that was based on bearing surfaces. That’s where that 4day number came from. Plus, you know it being a residential district and would that be
something you have operating every night of the week. That again is your call, but that
would have triggered him having to pave.
(Burleyson) Okay, thank you.
(Steiner) I would like to address again these items that need to be taken care of by the
NCDOT, the Fire Marshall, and NCDEQ about the installation of the road. I don’t desire to
shut you down while this is being done but at the same point, we have to have some sort of
targeted dates and you don’t know how long it is going to take, and Erin doesn’t know, and
we don’t know. But we need to have some sort of a targeting date so that the progress
continues to move forward, because if there is no targeting dates, things can get swept
under the rug and here, we are a year and it’s still not taken care of. I think that is
something we really need to discuss and get good clarity on. I hear what your folks are
saying, and I have no problem with that, but we’ve got to get these taken care of in some
sort of a way. We need to come to some sort of an agreement, and I don’t know whether
it’s 4 months, or whether it’s 6 months, or Erin, what would you suggest would a based on
your experience with NCDOT and NCDEQ?
(Burris) I would say probably need a plan submitted within two months, something from an
engineer within in 2 – 3 months, and then you know NCDEQ and NCDOT being okay with it
within 6 months; so, 6 months total. I think would be appropriate. That is not waiting until
the last day from 6 months to submit it but having a plan and something from an engineer
within 2-3 months to show progress would be appropriate.
(Steiner) And that part would come back to us.
(Burris) No, it would just go to the engineer, DOT, and DEQ.
(Steiner) So, we are out of it?
(Burris) You have placed a condition that it satisfies the State agencies, and it would be up
to you to make sure they did. And if for some reason that was not done and some of the
other conditions were not met then you would likely bring it back to you to see if you want to
revoke the Special Use Permit especially if the conditions were not followed.

(Steiner) I made a note of five (5) different items here and if we set the first of July, that is
seven (7) months and if everything is not done at the first of July then you will have to shut
down until it is done.
(Threadgill) Um hum. I want to….
(Steiner) I am pointing that out and I am speaking for myself, I don’t know how the other
folks on the Board feel, but we need to have some sort of target. Erin doesn’t need to have
to have the tendency to monitor that. It is your responsibility to get this done, that is the
way I see it.
(Threadgill) Yeah, and I may have to make an inquiry from you to make sure I am
contacting the right people. But I am going to do whatever she tells me I am going to do.
That’s what I am going to do.
(Steiner) Be careful about that.
(Threadgill) I am admitting in front of everybody. I’ve learned my lesson.
(Moose) That is a good point, Mike.
(Steiner) If everything is not done that Erin’s says at the first of July; he still hasn’t got this
done…
(Burris) I counted six (6) months as the first of June.
(Steiner)Well
(Burris) You have given him seven (7) months
(Steiner) December; things don’t get done in December.
(Burris) Okay, December is not a month. All right.
(Moose) Thank you again, Mr. Threadgill. So, I think you’ve heard everything.
I asked a while ago but does anyone need a summary of the evidence that was presented.
Mike, you had a list of the items that needed to be completed.
(Steiner) Let me go through them again. Number 1 is a site plan, right.
(Burris) Well yes, so it would need to have some kind of engineering.
(Steiner) So, in other words, DOT won’t do anything without a site plan?
(Burris) You would need to submit a driveway permit application which does tend to include
a drawing, not necessarily a meter drawing, but yes. Driveway permit application to DOT.
(Steiner) Approval by NCDOT
(Burris) Um hum
(Steiner) Approval by the Fire Marshall on the shed.
(Burris) Yes
(Steiner) Approval by NCDEQ
(Burris) Which will involve an engineer’s report of some kind.
(Steiner) Agreement regarding the buffer on the Foil property.
(Burris) Yes
(Attorney Scarbrough) If I address that.
(Burris) That is a good point.
(Moose) Sure
(Attorney Scarbrough) As far as the buffer, and the paid plants or something of that nature.
I think the direction if that is going to be a condition, I think the direction needs to come
from this Board and not be made contingent on any discussion with any third party
especially who’s not here at the hearing.
(Moose) I agree with that
(Steiner) Does the DOT take care of the approval of the road, or is that the Town engineer
or who does that?
(Burris) You mean the road around the pond?
(Steiner) Well…
(Burris) So, the Fire Marshall just says that the entrance and the access road needs to be

20-feet wide. That doesn’t mean that the entire road around it has to be 20-feet wide, but
you do need to be able to get emergency access to at least the shed of 20-feet.
(Steiner) Was there something about the condition of the road?
(Burris) It needed to be able to hold up a fire apparatus of at least 75,000 pounds. That is
what the Fire Marshal said.
(Steiner) That would all come under the approval of the Fire Marshal?
(Burris) Yes.
(Moose) Would that not be in the engineer’s report?
(Burris) Yes. It would be in the engineer report and the Fire Marshal would see that as
well.
(Moose) So, that was Mike’s list. Does anyone have anything else had from the meeting
from the testimony that something that directly affected Mr. Threadgill having to get
something done?
(Love) My question is, is there still things that need to be submitted by Mr. Threadgill to
even request at this point a Special Use Permit? Am I correct with that?
(Burris) No, if you make it a condition that he has to submit the engineering report in order
for the State agency to review it because this Board doesn’t have the expertise to review
that but the State and DEQ does. So, basically this Board is saying this use is appropriate
at this location if we have these certain conditions met and these other agencies have their
eyes on it to make sure that the pond is safe, the road is wide enough, the driveway
permits are done. I go through to make sure people have given me their approval before I
issue a COC. That’s how that works. So, no he doesn’t have to submit anything else in
order for this Board to approve it, but he will have to submit other things to ensure that it is
in compliance with what this Board approved and if is not, then this Board could actually
revoke that permit if he doesn’t meet those conditions.
(Steiner) So if everything’s not done by the first of July it would be revoked.
(Burris) Not automatically, you have to go back through the same process it was approved
in. If for some reason he didn’t get the stuff done, I’ve never seen that happen before, I’ve
never had to that, but in theory, he could come back to this Board, and you would all hold
another hearing and revoke it if it wasn’t met.
(Burleyson) Or review progress and feel satisfied that things were moving.
(Moose) So, if I am hearing what you are saying, you feel like he’s recommended the
design standards that would’ve been put in place, and I guess what we are shooting for
now is trying to get those now, after the fact, and we don’t want that fall through the crack.
(Love) I think that is critical. I am not trying to hinder the gentleman from running a
business, but those things are critical.
(Moose) So, that brings up the question, do we operate business as usual during that 6month while we get this built up or is there some restriction on the ability to operate since
we don’t have technically a business approval, now I know he is using it for his friends, but
obviously there is some money flowing. The questions is do we continue to operate as a
business or do we operate his friends until we’ve got these requirements fulfilled.
Board took a recess.
Board resumed the meeting.
(Moose) We will resume. We have had a Board Member that was feeling a little ill so, we
are going to exuse her from the meeting. Mr. Love, our alternate, who has been here for
the whole meeting and is very capable of stepping in, thank you for taking that job on. So,
we will continue now as we move forward.

(Moose) So, the last question was, was everyone comfortable with the evidence presented,
does there need to be a recap, or does anyone have any questions about what has been
presented so far?
(Moose) If not this is our opportunity to discuss the case. If there is any more discussion
now is our time before we actually close the hearing?
(Steiner) I believe I have stated what I feel that we need to do to set some sort of target
date on this. But I am okay with it.
(Moose) Anybody else?
(Love) Is there any risk to the Town allowing with the operation to continue without having
the required safety measures in place.
(Attorney, Scarbrough) So, this is a zoning decision as to the use of the property. It is not
tied with any kind of regulatory, it is just zoning. Can this property be used in this manner?
If that makes sense. It is divorced from people by DOT and that sort of thing. You do have
the standard, the establishment maintenance for operation of the property use shall not be
detrimental to or endanger the public health safety or general welfare but I think the idea of
those conditions is to mitigate any concerns with that standard.
The short answer is no there is no liability in zoning in a certain way.
(Love) If there’s a lot of heavy trucks going through there, traffic, and something would
happen as far as the roadway because it’s not built to the standards that the engineer
would have designed and would have been approved, is that an issue down the road?
(Attorney Scarbrough) No, again I don’t know how else to say other than it is a
classification of the use of the property.
(Burris) If in the course of looking at this, say tomorrow DEQ were to look at it and say you
know what this does fall under the Dam Safety Act with the accountment of water. The
State Agency could say this isn’t safe to drive on until we have more information, or this is
certified by an engineer, but that is already one of the conditions of the use of the property
from our perspective. So, that would be up to them, and they could do that but I don’t know
if they would but that would be under their agency.
(Steiner) Does this action go to the Town Board then?
(Burris) No, this is a Board of Adjustment Quasi-Judicial decision. This is this Boards
decision based on findings.
(Burleyson) If we go through these findings and we say they are met, and we would
approve a Special Use Permit and they still don’t get a Certificate of Compliance (COC)
until all the other things are done and then it is official.
(Burris) That is correct. As Mr. Steiner said, he was wanting some kind of timeline in order
to get that done to make sure there is forward progress on it.
(Moose) And we have discussed what happens if that doesn’t, we don’t meet the deadline.
(Burleyson) It comes on back.
(Moose) Any further discussion?
(Moose) Hearing none, we will go ahead and CLOSE the hearing and move on to the
finding of facts.
Erin, would you like to read proposed facts individually and then we can come up with a…?
(Burris) Yes
1. FIRST FINDING– The proposed use conforms to the character of the neighborhood,
considering the location, type and height of buildings or structures and the type and extent
of landscaping and screening on the site.
Recreational facilities outdoor and recreational facilities outdoor sports clubs are prohibited
with a Special Use Permit in the RL district. The surrounding area has a mixture of large lot

single-family residential and forestry agricultural uses. A compatibility was discussed this
evening and it depends on the frequency of operation, hours of operation, lighting
screening and buffering. You all received testimony regarding buffering or screen, the
hours of operation, the frequency of operation being no more than 4 days a week, with the
one buffer issue being along that southern property line.
Potential Conditions can include:
• The number of days of per week and the hours of operation not necessarily limited
to the ones I had in there since we have now heard that during the summer they
operate until 2:00 a.m. (originally had tentative hours as 8am-10pm).
• An opaque fence for landscaping. If you want to make it more flexible to install
where the minimum 20-foot buffer is not met along the southwestern property line.
2. SECOND FINDING - Adequate measures shall be taken to provide ingress and egress
so designed as to minimize traffic patterns and minimize traffic congestion on public roads.
Two points of ingress and egress are provided to the site, the two driveways shall meet
minimum fire code and NCDOT requirements and will be subject to inspection by the Fire
Marshall and issuance of DOT driveway permits.
Conditions:
• Driveways shall meet the NC Fire Code and NCDOT requirements
• That there shall be no parking along Foil Road, all parking should be onsite.
(Moose) Erin, excuse me for interrupting you, but would you be okay if we addressed those
individually? Or do you need to run through all of them?
(Burris) No, we can you address them individually if that is what you’d like to do.
(Moose) Yes, let’s do that just because my memory is not, so, let’s go back to number one
(1) again.
(Moose) You have heard the reading of finding fact number one (1) and now potential
conditions: 4 days a week and hours of operation. Do you want to limit just by hours of
operation or do want to have a shut off of what time it needs to be shut down?
(Steiner) I think that’s the main issue, the ending time, not the beginning time.
(Moose) 2 a.m. So, are we good with the facility shall operate no more than 4 days of the
week and shall complete the operation of business by 2 a.m.?
(Burris) We kind of do need to have another one. Shut down by 2 a.m. Can they open back
up at 3?
(Moose) Okay.
(Love) Can I ask another question? What time do you really think you’ll shut down?
Because I know we have had a couple of time frames here. I am just asking because I
know, what times do the other fishing places close? What time does the one in China
Grove close?
(Mr. Threadgill) 2:00 a.m.
(Love) In the Summer when it’s hot, so everybody is off the property by 3:00 a.m.? Right?
(Mr. Threadgill) No, no.
(Strickland) We are packing our stuff up at 1:30 a.m. to 1:45 a.m. When it’s 2:00 a.m. we
are headed home.
(Moose) Alright, that is a good point. So, what would be a typical time to open in the Winter
when you’re open?
(Threadgill) We can fish 9 to 5 or 10 to 6.

(Moose) Okay
(Fowler) I would propose that you say just to cover Winter and Summer that the operation
time would be from 9:00 a.m. and not to go past 2:00 a.m. and not to operate between the
hours of 2:00 a.m. and 9:00 a.m.
(Moose) That is good clarification. Is everybody good with that?
Mr. Threadgill are you good with that?
(Moose) Yes, alright
(Moose) The issue with the buffer, do we want to do a more natural buffer as long as that is
put into place. Let that be Mr. Threadgill’s responsibility if he wants Mr. Foil’s input, fine,
because it is going to have to be on his property.
(Burris) Fence or landscaping.
(Moose) We can do fence or landscaping or if you feel more comfortable about having
landscaping only, it’s our call, right?
(Burris) He has the option
(Fowler) Fence or landscaping either one of those.
(Steiner) Does he has a 20-foot buffer from the property line to the water or?
(Burris) It is supposed to be a 20-foot buffer from the property line to any portion of the use.
So, it is right up to the property line rather than having any buffer whatsoever.
(Love) And there’s a notification on the Town’s part that’s required prior to this meeting,
correct? To notify property adjacent
(Burris) Every single property owner, every adjacent property owner, Mr. Foil, everybody.
Every single one got a letter and there’s signs posted on the property.
(Fowler) There is a sign posted on Highway 49.
(Burris) Yes, there is a sign on Highway 49 and there’s a sign on Foil Road, because we
always put two when there’s a corner property.
(Moose) So, am I hearing that the option of an opaque fence or a live landscape, plants, or
whatever term we want to use for that as long something put in that buffer in the southwest
side.
(Burris) To achieve an opaque buffer.
(Moose) Right. Is everybody good with that?
2. SECOND FINDING – Listed and reviewed above.
(Moose) On number 2, I think we have addressed that about the driveway meeting the NC
Fire Code and NCDOT requirements and all parking will be onsite and not along Foil Road.
Does anybody have an issue with the wording there or feel like something else needs to be
added to that?
(Moose) All right. Erin, do you mind going over number three (3)?
3. THIRD FINDING - The proposed use shall not be noxious or offensive by reason of
vibration, noise, odor, dust, smoke, or gas.
The applicant did provide this evening information regarding the proposed frequency,
hours, lighting, and method of operation.
You have already discussed the hours of operation.
(Burleyson) The same conditions as Number One (1).
(Burris) Yes, the same conditions. So, if you want to address in any fashion the
loudspeaker, or the lighting this would be the place to do that. We have already addressed
the hours of operation and it is up to you what the Cabarrus County Noise Ordinance
prevailed there.

(Fowler) As far as the noise ordinance, they can as this gentleman was saying, there are
Apps you can get and everybody can get that App on their phone, because everybody has
a phone, and you can have the main person text out or whatever if there is a problem with
the speaker, that is one option for you there also.
(Threadgill) We haven’t had any trouble with the speaker right now. I talked to my
neighbors about that, especially Sylvia that lives right across from me. She don’t hear it,
but she don’t hear a whole lot anymore.
(Moose) I think those will be, if they become an issue, will be taken care of especially the
noise. So, that looks like we met that finding.
Now, Number Four (4).
4. FORTH FINDING - The establishment of the proposed use shall not impede the orderly
development and improvement of surrounding property for uses permitted within the zoning
district.
The use is located on the same property as the property owners’ home. There are no
other development plans for the area at present. The Future Land Use Map in the
Town’s Adopted Comprehensive Plan classifies this area for low intensity uses.
Therefore, the proposed use does not impede orderly development.
(Moose) Any thoughts or comments on comments on that one?
Alright, Number Five (5).
5. FIFTH FINDING - The establishment, maintenance, or operation of the proposed use
shall not be detrimental to or endanger the public health, safety, or general welfare.
All NC Fire Code and NCDOT regulations are required to be met. At the writing of this
report, staff is awaiting comment from the Cabarrus County Sheriff’s Department I did
share those there only concerns were no parking along the street and making sure that the
entrances were well lit. Staff was also awaiting official comment from NCDEQ which I also
shared with you, they will need an engineer’s report to be reviewed by that State Agency.
Same thing for the Town Engineer stating that prior to final administrative of approval of a
Certificate of Compliance, information would need to be provided regarding the pond
design including storm event design and measures, water flow, emergency spillways,
presence of pumps, and the ability of the pond impoundment to handle the weight of
passenger and emergency vehicles as an access road is constructed
on top of it.
Conditions:
•
Provide written documentation from a professional engineer (PE) that the
pond
meets NCDEQ and other applicable state and federal standards and that fire apparatus,
subject to review by NCDEQ and the Town Engineer.
(Moose) Alright, is that where we would want to also add that we would need by July 1st.
(Burris) Yes, do you want to put a provision on when the report is prepared or review or just
say all of it be complete by July 1st?
(Moose) Anything else on that condition?
(Burleyson) I think Erin had a question do we want to separate the date that the report
needs to be done and any…
(Burris) Like 3 months for the report and then another 4 months for approval.
(Moose) Okay
(Burris) And July 1st for competition, right?

SIXTH FINDING - Compliance with any other applicable Sections of this Ordinance.
These were addressed regarding the gravel and things like that so just the general
condition that standard be met. That is all that was left, all other standards were met.
(Moose) Alright, we have our six (6) Finding of Facts there.
Does anyone have any additional comments or additions or deletions?
(Moose) Alright, Erin at this time do you feel like we’ve reviewed that and are ready to…?
(Burris) As long as you have no other questions or information that you need to make a
decision on the findings you may close the hearing.
(Love) Normal circumstances, the COC is there a temporary Certificate of Completion that
is allowed before he can have clients on the property?
(Burris) Yes, there is a provision in the Ordinance for temporary Certificates of Compliance
and that’s normally if paving can’t be done because of weather, landscaping can’t be
installed because of weather, and it usually gives you up to six (6) months which is in the
timeframe we are talking about. So, technically we could do a temporary while the
improvements are being made but there is a provision in the ordinance for temporary
Certificates of Compliance for up to 6 months.
(Love) There shouldn’t be any clients on the property until he at least has a temporary
Certificate of Compliance.
(Burris) Technically speaking, no, there should be something in order to say that those
people are allowed to be there. Excellent point. We do have the ability to issue a
temporary one while certain things are being addressed.
(Love) To get even a temporary there has to be certain things that are in place that would
be designed by the engineer drawing, and we are not sure they are designed by the
engineer drawing to get that temporary certificate or at least to get a final, correct?
(Burris) They would certainly not be able to get a final certificate before the engineering
report was signed.
(Love) There still has to be some sort of inspections to even get the temporary.
(Burris) Yes.
(Love) Based on its compliant to the approved engineer drawing.
(Burris) That is correct. In the normal course of things there would be engineered drawings
prior to the issuance of a temporary COC. Again, that is how it would typically work.
(Moose) Which we don’t have.
(Burris) Which we don’t have.
(Moose) I appreciate that, that is a good point to bring up. Would it be appropriate to say in
leu of those drawings that our Town Engineer could do an inspection of the property?
(Burris) No, he cannot. He has to have something from a PE, a letter submitted. I know
that Mr. Threadgill is working with Concord Engineering and Surveying, and I don’t know if
they would be willing to do that. But our engineer would need something from his engineer
to be able to say we have something to work with now, because our engineer doesn’t know
how the pond was constructed and doesn’t know anything about it. Pause while that is
being done, I don’t know but fair point there should at least be a temporary COC before
there’s people on the site in a commercial capacity.
(Moose) The easiest direction would be for Mr. Threadgill to get with the crew he’s already
worked with.
(Burris) Yeah, whatever engineer he wants but I already know he has worked with them
based off his survey.
(Moose) Okay, so Mr. Threadgill, are you following where this discussion is going?

(Threadgill) I was trying to.
(Moose) Erin is probably the best at summarizing what we are saying.
(Burris) So, technically you are not supposed to be operating without some type of
Certificate of Compliance and the only way to at least get to a temporary Certificate of
Compliance is to have at a preliminary engineering report to give to DEQ for them to start
reviewing, that way we know you are working on the improvements. Basically, what they
are saying is that we would need to probably issue a temporary Certificate of Compliance,
or you are supposed to have people out there on a commercial basis.
(Moose) Paying customers?
(Burris) Yeah, which hopefully would only take a little while to get a report from an engineer
about your pond. I don’t know if he talked to Concord Engineering and Surveying about it
at all.
(Mr. Threadgill) I have someone up there I can talk to.
(Moose) So you’ve got a relationship with the group that did the surveying for you and their
engineers and what not. So, I think what the Board is proposing is that we get a
preliminary report from them.
(Burris) For the Town.
(Moose) And the Town would get the preliminary report from them.
(Mr. Threadgill) Is this a report on the pond itself?
(Burris) Yes.
(Moose) We can get you the information we are looking for, but what they are saying is until
we’ve gotten that report and you have been issued a temporary certificate to operate
basically that until that time you wouldn’t be able to operate as a business. It would still
need to be your friends and you doing it that way. Once the temporary is in place then we
are basically caught back up, so to speak, as to where we would’ve been had we followed
everything properly from day one. I get where you are coming from on that, but I feel like
that covers this Board and it covers you if something were to happen out there.
So, are you proposing then that that become another condition and have that in place?
(Love) I believe so, yes, sir.
(Moose) So, that is probably coming under item six (6) too, correct?
(Burris) It would come under item five (5) because it deals with safety.
(Moose) To summarize item five (5): the written documentation from the professional
engineer is going to be required for the DEQ’s evaluation is what we need to get him the
temporary.
(Burris) Yeah, even just a preliminary evaluation to say that the pond is going through the
process these are the improvements that need to be made even if the improvements
haven't been made, yet. Then as long as they don’t come in and say, oh gosh this is the
most unsafe thing ever. If they say that we have a bigger problem but if they safe it is
stable, then you just need to do A, B, and C then at least that process is started.
(Mr. Threadgill) There is nothing with the pond, I promise.
(Moose) Okay, well great. So, then that based on Mr. Threadgill to get that report to the
Town.
(Burris) And to DEQ which I’ve got that contact for that
(Moose) We will assist him with that process. We will add that into the fifth (5) finding of
fact there.
(Burris) Anything else?
(Moose) Okay, so, if there is nothing else then we will move on to the vote:
To approve, to deny, to approve with conditions, or table.
(Burris) So, this just means to vote on each finding and then have a list of conditions for the
end after you figure out if each finding is met.

(Moose) So as Erin just stated we are going through each condition one by one; we’ll vote
to approve or not approve.
(Burleyson) Mr. Chair, so all the conditions come at the end?
(Burris) Yes, we will list the conditions at the end and just know that you are basing your
vote on those conditions helping to meet those findings but call for a vote on each one,
simple majority vote for each one passes that finding.
(Moose) And we’ve discussed the conditions already and we will summarize those at the
end. Okay. Alright, Condition one (1) The proposed special use conforms to the character
of the neighborhood, considering the location, type, and height of buildings or structures
and the type and extent of landscaping and screening on the site.
As a vote, do you want us to do all in favor or not?
(Burris) A show of hands.
(Moose) Everyone that is in favor that Condition one (1) is acceptable, please just signal by
raising your right hand. Anyone that is opposed?
(Moose) Condition one (1) passes unanimously (All hands were raised).
(Moose) Condition two (2) Adequate measures shall be taken to provide ingress and
egress so designed as to minimize traffic hazards and to minimize traffic congestion on the
public roads.
Everyone that agrees that that condition has been met, please raise your right hand and
anyone opposed.
(Moose) Condition two (2) passes unanimously (All hands were raised).
(Moose) Condition three (3) The proposed use shall not be noxious or offensive by reason
of vibration, noise, odor, dust, smoke, or gas. Anyone that agrees that that has been met,
please raise your right hand, and anyone opposed.
(Moose) Condition three (3) passes unanimously (All hands were raised).
(Moose) Condition four (4) - The establishment of the proposed use shall not impede the
orderly development and improvement of surrounding property for uses permitted within the
zoning district. Everyone that agrees that that condition has been met, please raise your
right hand and any opposed.
(Moose) Condition four (4) passes unanimously (All hands were raised).
(Moose) Condition Five (5) - The establishment, maintenance, or operation of the proposed
use shall not be detrimental to or endanger the public health, safety, or general welfare.
Everyone who agrees with that one please raise your right hand, anyone opposed.
(Moose) Condition five (5) passes by 4 yes and 1 no (Warren Love).
(Moose) Last, is Condition six (6) - Compliance with any other applicable Sections of this
Ordinance. Everyone that agrees with that one raise your right hand, any one opposed.
(Moose) Condition six (6) passes unanimously (All hands were raised).
(Moose) By majority vote, all of the Conditions have past, now we do have the conditions
we want to add, and I guess after we list the conditions, we need to make sure that Mr.
Threadgill is good with all those conditions?

(Burris) Yes, so I will list the conditions and we will double check everything is good with
those, and I will you need you to just do a final vote to approve the special use permit with
the conditions listed. I will run through the conditions.
(Moose) Okay.
(Burris)
•
The facility shall operate no more than 4 days a week and shall be limited to
the hours of operation no later than 2 a.m. and no earlier than 9 am.
•
Either an opaque fence or landscaping buffer shall be installed where the
minimum 20-foot buffer is not met along the southwestern property line.
•
Driveways shall meet NC Fire Code and NCDOT requirements.
•
There shall be no along Foil Road or Highway 4, and all parking shall be onsite.
• Provide written documentation from a professional engineer that the pond
meets NCDEQ and other political state and federal standards and that a
temporary COC can only be issued upon preliminary review by DEQ of the
engineering report and that the appropriate 4 inches of gravel be installed on
the parking areas. Oh, and also it was mentioned in the report, but the
dumpster is supposed to be screened.
(Moose) But that is a requirement that is already in the ordinance, right?
(Burris) Right, that is a requirement in the ordinance, so basically the requirement of the all
the minimum standards of the ordinance are met in that regard, and that is it.
(Burleyson) How about the timeline?
(Burris) We mentioned the hours of operation at the timeline for bringing the site into
compliance is 7 months by July 1st.
(Moose) For the temporary COC do we need to include anything in there that it cannot be
operated as a business until that?
(Burris) It is implied by what I said but yes. So, temporary COC is necessary for the
operation of the use.
(Moose) As a commercial use?
(Burris) Yes, for a commercial basis.
(Moose) Alright, questions on that, discussion on conditions.
(Steiner) Do you need to define commercial versus friends?
(Burris) No, I thought I already had. The ordinance defines it.
(Steiner) Are you fine with that Mr. Threadgill?
(Threadgill) Yes.
(Moose) Alright, any further discussion before we vote to approve all the conditions?
(Steiner) So, we are approving the conditions to issue a temporary?
(Burris) No. you are voting to approve the Special Use Permit with the conditions listed
because you have already approved the finding of facts.
(Moose) All in favor of the conditions we have placed on the Special Use, signify by raising
your right hand, alright any opposed?
(Moose) We have voted by majority that all the conditions have been met.
We voted that the conditions that we are going to add, the conditions that were stated to
the Special Use Permit. Now do we need another vote that we accept the whole thing.
(Burris) Well you were supposed to do that with the last one, to be approval with conditions.
Yes, go ahead.
(Moose) Just to make sure we have done it. We are good on our conditions, so now we are
going to vote to approve the Special Use with Conditions that have been presented.
So, all in favor of that please signify by your right hand raised, any opposed?

(Moose) So, a majority we passed, and it is approved.
(Moose) I am assuming we have no new business.
(Steiner) Can we take a two-minute adjournment so they can leave?
(Moose) Sure, so at this time we will adjourn the Mount pleasant Board of Adjustments.
And thank you all for coming out tonight.
(Burris) Mr. Threadgill, I will get you a letter with all of the conditions listed and I will get you
in touch with the proper person at DEQ, okay?
(Mr. Threadgill) I hope to see you after that, thank you.
8. Planning and Zoning Board Begins
TA 2021-04 Home Occupations
Continuation of administration-initiated amendment to update home occupation regulations.
Citizen has requested additional consideration to allow contractor businesses with
equipment as a home occupation. Affected Sections of MPDO: 5.4.2, Appendix A.
Erin Burris stated that we all think on it some more.
Asked the Board if we wanted to have a December meeting and if we were to meet in
December it would have to be December 6, 2021, and that is the only option.
The Board agreed to skip the December meeting and have a meeting at the end of January
2022.
Warren Love shared that he found a handout for our January meeting on the American
Equipment Manufacturers, and they identify a NC Standard on different sizes and types of
equipment, and they are all categorized: a mini-size, mid-size, and a standard.
He asked that we make copies or e-mail and pass out for the January meeting.
Erin Burris shared that what we went on was the weight of our loaded garbage trucks,
because she wasn’t going to pay $4,000 to have our roads cored. That was the other
option to see how bad the road was. Just think about the text amendment and what that
means.
Potential Text Admendment – Flag Lots
Erin shared about flag lots; a little pole with your minimum lot width and usually has a lot in
front and a lot behind and looks like a flagpole. The Town of Mt. Pleasant currently allows
them, and some jurisdictions do not allow them. Some people have raised the question if
we should allow them because some people don’t like them.
Would you like to pursue a text amendment to prohibit flag lots?
Chairman Moose stated that it is something that we can take up in discussion and to look at
certain areas that we want to restrict that or across the board.
Member Love asked if the lot would be land locked.
Erin shared that it would not be land locked, it has road frontage. It allows for more use of
the land when you have a really deep lot that don’t quite have enough to get the frontage
for two, but it does meet the minimum lot width once you get back to the back and your
front setback is based is where it meets the lot width.
They have their place and make sense but sometimes places just don’t want to allow it.

TA 2021-03 Infrastructure Amendments (request to continue)
Continue discussing amendments to infrastructure standards. Amendments regarding
street frontage, adequate public facilities, plan submittal requirements, and standards &
specifications.
Affected Sections of the MPDO: Article 3, Table 4.6-2, Article 10, Article 14, Appendix B,
Appendix C, Appendix D.
9. Adoption of 2022 Meeting Schedule
Bridget Fowler made a motion to adopt the 2022 Meeting schedule and a second was
made by Mike Steiner. All were in favor. (5-0).
10. Reports
Erin asked if she could answer any questions about the reports.
11. Planning and Zoning Board Comment Period
No further discussion
12. Adjourn
Chairman Moose entertained a motion to adjourn. A motion was made by Rick
Burleyson with a second by Warren Love. All were in favor (5-0).

Planning & Zoning Board Comment Period:
11. Adjournment:
With no further discussion, Chairman Whit Moose entertained a motion to adjourn. A
motion was made by Rick Burleyson with a second by Warren Love. All were in favor (4-0).

__________________________
Chairman, Whit Moose

____________________________
Clerk to Board Jennifer Blake

Planning & Zoning Board Meeting

Town Hall - 8590 Park Drive Mount Pleasant, NC
To:
From:
Date:
Subject:

Planning & Zoning Board
Erin S. Burris, AICP – Planning & Economic Development Director
January 24, 2022
SUB 2017-01 Green Acres Revised Preliminary Plat Renewal

A. BACKGROUND
Applicant/Owner:
Property Location:
Parcel Number(s):
Property Size:
Zoning:

Green Acres Realty-Dan D’Errico
81 Howard Ave.
New Haven, CT 06519
NC Highway 73 at Green Acres Cir. Sloop Arthur Dr.
5651-70-6355
14.88 acres
Conditional Zoning Residential Medium Density (CZ RM)

Request to renew the approved revised preliminary plat until July 29, 2024. Original plat was
approved September 25, 2017 with minor amendment approved administratively on July 29,
2020 per Section 6.4.6.1 of the Development Ordinance. Approved revision was to reflect area
needed for stormwater detention. If no Construction Plans are approved by July 29, 2024, the
Preliminary Plat expires and is subject to the full review process again.
B. STAFF RECOMMENDATION
Staff recommends approval of the Preliminary Plat Renewal for a period of two (2) years. The
following conditions still apply to the Preliminary Plat approval in order to meet conditions of the
Conditional Zoning district agreed to by the applicant and the minimum standards of the Mount
Pleasant Development Ordinance:
1. No parking shall take place on the street, since the cross section is only of sufficient width for
circulation and not on-street parking. A minimum of three on-site parking spaces shall be
provided for each lot (not to include garage parking).
2. A landscaping strip shall be required for the lots that back up to Green Acres Circle to prevent
through lots. This screen shall meet the requirements of a Type B buffer as set forth in Section
7.4 of the UDO. Complete visual separation in the form of densely planted landscaping, a
masonry wall, berm, or 6-foot opaque fence shall be required.
8590 Park Drive : PO Box 787 : Mount Pleasant, North Carolina 28124 : tel. 704-436-9803 : fax 704-436-2921
Website: www.mtpleasantnc.org

Email: townhall@mtpleasantnc.us

3. A minimum 40-foot, Type C buffer shall be provided along Highway 73 frontage as required
by Section 6.6.11 of the UDO. Complete visual separation in the form of densely planted
landscaping, a masonry wall, berm, or 6-foot opaque fence shall be required.
4. A riparian buffer is be required along the stream shown along the western boundary of the
subdivision (Section 9.3.4).
5. Building Design Conditions (as part of Conditional Zoning district)
a. Building elevations are subject to review for compliance with these conditions prior to
the issuance of Zoning Permits by the Town of Mount Pleasant.
b. Exterior wall materials may include brick, stone, stucco and/or wood, wood composite,
or vinyl horizontal, board-and-batten, or shake siding. Materials similar in appearance or
durability to those listed may also be used. A minimum of two (2) and maximum of three
(3) materials shall be mixed on the front and corner side facades. Brick, stone or similar
heavy materials shall be located below lighter materials such as wood or vinyl. The front
wall shall incorporate at least 25 percent of the primary material used on the side walls
of the building.
c. Visible front and side foundation walls shall be clad in brick, stone, a material similar in
appearance and durability.
d. Roof materials shall be asphalt shingles, standing seam metal, slate, tile, or similar
materials.
e. The primary roofs of residential structures shall be pitched and shall have a slope of
between 4:12 and 12:12.
f. Architectural elements such as height variations, gables, dormers, cupolas, towers, and
other similar elements shall be incorporated into the roof design at a minimum of every
25 linear feet on the primary/front façade.
g. Roofs have an overhang of nine (9) inches or more to facilitate proper water run-off.
h. Front-loaded garages shall not have visual prominence on the front façade and shall not
compose more than 50 percent of the total length of the front elevation. Front-loaded
garages and carports shall be flush with or recessed behind the front wall area of the
principal structure.
i. Attached garages for more than two (2) cars shall not face the primary street. Such
garages on corner lots may face the non-fronting street.
j. Façade articulation in the form of gables, projections, recesses, and/or porches of a
minimum of three (3) feet in depth shall be located a minimum of every 25 feet along the
front and corner side façades.
k. Decks and patios shall only be installed on the side or rear of the house. This does not
apply to handicap accessible ramps.
l. Accessory structures shall be constructed of materials and colors that match that of the
principal structure.
Major Subdivision Preliminary Plat the following exceptions and conditions:
1.
2.
3.
4.

Provide existing conditions plan.
Provide street names as approved by Cabarrus County E-911 addressing
Provide adjacent zoning classifications, property owner information, & PIN numbers
Provide linear feet in each individual street.
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5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

Mt. Pleasant is not a Phase II Stormwater Community, however, the development will be
required to comply with the NCDEQ State Stormwater Program.
Fire Hydrant locations will need to be approved by the Town.
The proposed storm drainage system shall be provided with construction drawings.
The existing 12” water line along NC Hwy 73 is shown on the north side of the street. The
water line is actually located on the south side of the Hwy 73 and will require dry-bore
under 73 to make the connection to the existing water line.
There is an existing public 6” water line on a section of Green Acres Circle. The proposed
water lines in the proposed Green Acres Development may be required to connect to the
existing 6” water line. A looped system is preferred.
Provide the correct pavement types designations.
Show hydrant locations at every intersection and every 500 feet.
If a dead-end is over 150 feet in length then a turnaround must be provided by using one
of the methods listed in Appendix D of the Fire Code. A Cul-De-Sac is one of those methods
but requires a diameter of 96’.
All electrical and communications utilities shall be buried underground within the
development in accordance with utility provider and Town specifications.
Submit sewer capacity flow acceptance forms to the Town of Mount Pleasant.
NCDOT will not require a turn lane, unless it is determined during the construction
document review that there is not satisfactory line of sight.
The plat shall have a statement that requires all lots adjacent to NC 73 to be served
internally from the street parallel to NC 73.
Show and dimension the current and future (if determined) NC 73 right of way.
Provide grading/storm drainage plan with construction drawings
Provide note that the Town of Mount Pleasant will be maintaining the streets within the
subdivision upon inspection and acceptance of maintenance by the Town.

C. PROCEDURES & ACTIONS
The renewal of a Major Subdivision Preliminary Plat is an administrative decision delegated to
the Planning and Zoning Board. If the Preliminary Plat meets the requirements of the zoning
district, the requirements of the Town’s Development Ordinance, and all federal, state, and local
requirements, as applicable, then the Plat shall be approved. The Planning & Zoning Board is
requested to vote on one of the following items:
1. Approve the Preliminary Plat renewal with conditions of the previous approval.
2. Deny the Preliminary Plat renewal as the requirements of the Development Ordinance
have not been met.
D. ATTACHMENTS
1. Original Approved Preliminary Plat
2. Revised Approved Preliminary Plat
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Planning & Zoning Board Meeting

Town Hall - 8590 Park Drive Mount Pleasant, NC
Monday, January 24, 2022
6:00 PM
To:

Planning & Zoning Board

From:

Erin S. Burris, AICP, Planning & Economic Development Director

Date:

January 24, 2022

Subject:

TA 2021-04 Home Occupations

A. BACKGROUND
Applicant:

Town of Mount Pleasant

Affected Sections of MPDO: Section 5.4.2, Appendix A
To respond to evolving changes in working environments and the increase in businesses
that are increasingly operated from residents’ homes, the proposed text amendments are
proposed to update home occupation regulations to expand permitted home
occupations, clarify certain home occupations already permitted, permit home
occupations in accessory structures.
As requested by the Planning and Zoning Board, staff reviewed home occupation
regulations from a combination of nearby jurisdictions and those that are known for their
artistic communities including the City of Salisbury, City of Kannapolis, Town of Midland,
Town of Davidson, Town of Seagrove, and Town of Black Mountain. Staff also provided
proposed amendments to definition of home occupation to allow provisions for use of
accessory structures and heavy equipment and commercial vehicles as shown below
based on previous review of state statutes and discussion with the Board:
HOME OCCUPATION - Any occupation or profession or business activity
customarily conducted on a residential property entirely within a dwelling unit
and carried on by a member of the family residing therein, and which occupation
or profession is clearly incidental and subordinate to the use of the dwelling unit
property for dwelling purposes and does not change the character thereof, and
contains no mechanical equipment except for that which is customarily used for

domestic, hobby, or household purposes. A home occupation is an accessory use
to a dwelling unit.
HEAVY EQUIPMENT - Large equipment including, but not limited to: trucks with
greater than a one and one-half ton rating, Earthmoving, construction, or
industrial equipment that is mobile, self-propelled, not designed to be driven on
a highway, and exceeds 25,000 pounds.
Based on feedback from the October Planning & Zoning Board meeting, staff has provided
a revised definition for heavy equipment.
B. RELATIONSHIP TO ADOPTED PLANS & POLICIES
The Economic Development Goal of the Town’s Comprehensive Plan is to attract and
retain a variety of businesses and light industry to promote a robust and diverse
economic base and employment opportunities for residents.
C. STAFF RECOMMENDATION
Staff recommends review of the proposed amendments.
D. ACTION REQUESTED
The Planning & Zoning Board is requested to review and make a recommendation to the
Town Board of Commissioners on one of the following items:
•

Recommend approval and consistent: The Planning & Zoning Board finds that
proposed amendments are consistent with the Economic Development Goal of the
Town’s Comprehensive Plan and reflect prevailing changes in the economy.

•

Recommend approval and not consistent: The Planning & Zoning Board finds that
the proposed amendments are not consistent with the Comprehensive Plan as
adopted, but finds the proposed amendments to be reasonable and in the public
interest and amends the Comprehensive Plan with this action to establish consistency.

•

Recommend Denial and not consistent: The Planning & Zoning Board finds that the
proposed amendment is not consistent with the Comprehensive Plan and does not
consider the action to reasonable and in the public interest.

•

Defer: The amendment needs additional consideration.

E. ATTACHMENTS
1. Section 5.4.2 with proposed amendments

MOUNT PLEASANT DEVELOPMENT ORDINANCE

Article 5

5.4.2. HOME OCCUPATIONS (proposed amendments to allow some equipment)
5.4.2.1. Purpose
A. A home occupation is permitted as an accessory use to a residential principal use in the districts shown in Table
4.6-1 (see Article 4) and in the PUD Districts. The purpose of the home occupation regulations and
performance standards are:
• to establish criteria for operation of home occupations in dwelling units within residential districts;
• to permit and regulate the conduct of home occupations as an accessory use in a dwelling unit, whether
owner or renter-occupied;
• to ensure that such home occupations are compatible with, and do not have a deleterious effect on, adjacent
and nearby residential properties and uses;
• to ensure that public and private services infrastructure such as streets, sewers, water or utility systems are
not burdened by the home occupation to the extent that usage exceeds that normally associated with
residential use;
• to allow residents of the community to use their residences as places to enhance or fulfill personal
economic goals, under certain specified standards, conditions and criteria;
• to enable the fair and consistent enforcement of these home occupation regulations; and
• to promote and protect the public health, safety and general welfare.
B. No home occupation, except as otherwise provided herein, may be initiated, established, or maintained except
in conformance with the regulations and performance standards set forth in this Section.
5.4.2.2. List of Home Occupations
The following list specifies those occupations that may be conducted at home with the issuance of a Zoning Permit.
The home occupations permitted herein are allowed in a residential setting because they do not compromise the
residential character of an area, do not generate conspicuous traffic, do not visually call unusual attention to the home,
and do not generate noise of a nonresidential level. In general, no retail sales are permitted as part of a home
occupation.
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Accounting, bookkeeping
Appraisal
Low-volume baking and canning
Lawn care Landscaping services
Legal services
Real estate office sales
Insurance office sales
Childcare (see Section 5.5.2)
Tailoring (dressmaking, alterations, etc.) services
Catering, baking, and low volume food production (subject to health department and/or department of
agriculture approval)
Engineering, architecture, drafting, and landscape architecture services
Financial planning & investment services
Fine arts studio (creation of individual works only, no mass production)
Photography studio
Graphic arts/digital publishing services
Interior decoration (no studio permitted)
Low-volume mail order or internet-based business
Visual and performing arts instruction by appointment musical instruction, (i.e. painting, pottery, voice,
instruments, dance) provided that no amplified sound can be heard off-premises
Sports/fitness instruction with up to eight (8) students per day (i.e. yoga, karate, gymnastics)
Tutoring
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Office work
Animal services/pet grooming (no boarding)
Personal service uses (massage therapy, beauty shop, esthetician)
Federal firearms licensed professional (no retail sales)
Contractor offices
Similar, low impact endeavor as determined by the Administrator

5.4.2.3. Home Occupations Not Permitted
The following Uses shall not be permitted as home occupations in Residential Zoning Districts:
• Animal boarding and outdoor kennels
• Medical, dental, chiropractic, optical, and health care offices
• Motor vehicle repair or similar uses
• Temporary or permanent motor vehicle display for purposes of sale or lease, restoration or conversion,
• Automotive or engine repair
• Gymnastic facilities or dance studios
• Outdoor recreation activities
• Medical/cosmetic facilities for animals including animal care or boarding facilities
• Machine shop/metal working
• Retail sales
• Contractor’s shops
• Mortuaries/crematories
• Body piercing and/or painting, tattoos
Any type of physical or psycho-therapy
• Any other use not allowed in accordance with 5.4.2.2.
5.4.2.4. Rural Home Occupations
A. The following home occupations shall be permitted in the AG (Agriculture) zoning district in addition to those
specified in Section 5.4.2.2 herein:
1.

Auto and engine repair work (storage of six (6) vehicles or less)

2.

Contractor’s and trade shops, indoor operations only, including electrical, plumbing, and mechanical

3.

Machine and welding shops

4.

Animal services with indoor boarding (no outdoor kennels)

5.

All home occupations permitted in the AG (Agriculture) District shall comply with the criteria of Table 5.41 not inconsistent with this section.

B. Outdoor storage shall comply with the following standards:
1.

Storage shall be limited to materials related to the business and shall not involve any hazardous materials;

2.

Outdoor storage areas shall comply with Section 11.7 of this Ordinance and shall not occupy an area of land
exceeding 80 square feet.

3.

Materials shall not be stacked to a height exceeding four (4) feet and shall not be visible from the public
right-of-way or an adjacent lot or parcel zoned or occupied for residential use. Any screening required to
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comply with this subsection shall be accomplished by using wood or masonry fencing or a vegetative hedge.
Where a home occupation is conducted in an accessory building, such accessory building shall not exceed the
lesser of the following:
1.

The square footage of the footprint of the dwelling, or

2.

2,000 square feet.

C. Nonresident employees may work in the home occupation as follows:
1.

Up to 1,000 square feet of floor area - one nonresidential employee

2.

1,000 and over square feet of floor area - two nonresident employees

For the purpose of this subsection, “floor area” refers to the gross floor area of the entire Dwelling Unit, and not
the floor area devoted to the Home Occupation.
D. The rural home occupation shall not create any smoke, odors, dust, or noise at a level discernable at any of its lot
lines.
5.4.2.5. Exempt Home Occupations
The following uses are exempt home occupations and do not require a Zoning Permit:
• Artists, sculptors, composers not selling their artistic product to the public and not holding instruction
on the premises;
• Craft work, such as jewelry-making and pottery with no sales permitted on the premises;
• Home offices with no client visits to the home permitted;
• Telephone answering and message services
5.4.2.6. Unsafe Home Occupations
If any home occupation has become dangerous or unsafe, or presents a safety hazard to the public, pedestrians on
public sidewalks or motorists on public right-of-way, or presents a safety hazard to adjacent or nearby properties,
residents or businesses, the Administrator shall issue an order to the dwelling owner and/or tenant on the property on
which the home occupation is being undertaken directing that the home occupation immediately be made safe or be
terminated. The property owner and/or tenant shall be responsible for taking the necessary corrective steps or
measures, but in the event of a failure to do so by the owner and/or tenant, after notice and a reasonable period of time,
the Administrator may take any and all available enforcement actions to render the home occupation and dwelling
safe. Costs incurred by the Administrator, if forced to take enforcement actions, shall be borne by the property owner
and shall be treated as a zoning violation pursuant to Section 1.6 of this Ordinance.
5.4.2.7. Expiration of Home Occupation Permit
The Home Occupation Permit shall lapse automatically if the property is used for non-residential purposes, if the
provisions of this ordinance are not followed, if the dwelling is sold or rented, if the home occupation operator dies,
or if the home occupation is discontinued for a period of 180 days or more and is not renewed within 30 days after
written notice from the Administrator.
5.4.2.8. Performance Standards
Home occupations are authorized if they comply with the performance standards set forth in Table 5.4-1. A check
mark “” indicates that the performance standard applies in the applicable district.
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Table 5.4-1: Home Occupation Performance Standards by Zoning District
AG

All other
districts

A. The use shall be clearly incidental and secondary to residential occupancy, shall not
change the residential character of the dwelling, and shall conform with all applicable
local, state, and federal regulations.





B. The use shall be conducted entirely within the interior of the residence and shall not be
located in an or an accessory structure compliant with the standards of this Ordinance and
the provisions below:
1. The accessory structure meets the principal structure setbacks for the zoning district
in which the property is located.
2. The accessory structure is located in the rear yard of the property.
3. The accessory structure does not exceed the lesser of the size of the dwelling or 2,000
square feet.





C. A full-time resident operator shall be employed in the home occupation.









PERFORMANCE STANDARDS

Obtain permits before operating home occupation, except those exempted under Section
5.4.2.5.
D. At no time shall more than one (1) non-resident employee shall be permitted on the
property.



E. Not more than 6 8 clients per day (limit 1 visit per day per each client) are permitted to
visit home occupation. Hours for visits shall be between the 8:00 AM and 8:00 PM.





F.

Not more than 25% of the gross floor area of the principal dwelling structure shall be
utilized for the home occupation. If the home occupation is located in an accessory
structure, the total area for the home occupation shall not exceed 25% of the gross floor
area of the principal dwelling structure.





Music, 1 art, craft or similar lessons: (12 or fewer clients per day)





G. Childcare (maximum of 6 or fewer children); see Section 5.5.2





H. Demonstrate that public facilities and utilities are adequate to safely accommodate
equipment used for home occupation





I.

Storage of goods and materials shall be inside of an enclosed structure and shall not
include flammable, combustible or explosive materials.





J.

Parking shall be provided only in driveway on-site and shall not create hazards or street
congestion. A minimum of one (1) additional parking space shall be required for a home
occupation, and at no time shall a home occupation cause there to be vehicles parked on
the street where there is not marked on-street parking.





K. Outside Storage of heavy equipment of more than 25,000 pounds or material shall be
prohibited. The total load of any heavy equipment and the vehicle and trailer that are
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AG

All other
districts

hauling such equipment shall not exceed 63,000 pounds. Equipment of up to 25,000
pounds associated with the home occupation may only be stored on properties of at least
one (1) acre. No more than two (2) pieces of equipment per acre, up to a maximum of six
(6) pieces of equipment, shall be located on the property at any one time. Such
equipment shall be stored a minimum distance of the principal structure setbacks for the
zoning district in which the property is located. Such storage that is less than 200 feet
from the street right-of-way or adjacent residences, shall be screened from view by an
opaque buffer of landscaping and/or fencing that is at least the height of the equipment
that it is screening.
L. No more than three (3) commercial vehicles are to be stored on site or located on the
property at any given time, provided the vehicles are owned/operated by the residents. No
commercial vehicles may be stored on site on a regular basis which are not owned by
persons residing on the premises.



M. Mechanized equipment used on-site for the home occupation shall be used only in a
completely enclosed building
N. No generation of dust, odors, noise, vibration, lighting, or electrical interference or
fluctuation shall be that is perceptible beyond the property line.
O. Deliveries and pickups shall be those normally associated with residential services and
shall not block traffic circulation and occur only between 8:00am and 8:00pm MondaySaturday.
1

provided all electronically amplified sound is not audible from adjacent properties or public streets.
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Article 6

6.6. LOT DESIGN STANDARDS
6.6.1.

PURPOSE OF SITE DESIGN STANDARDS

6.6.2.

MINIMUM LOT STANDARDS

This Section establishes standards to guide the design and review of proposed developments involving the layout or
development of lots and relationship to streets and other public facilities.

A. The provisions of this Section shall apply to any newly created or proposed Lot or Parcel resulting from a
subdivision of land as provided for in Article 6 of this Ordinance.
B. Lots shall meet or exceed zoning district standards and shall be designed for their potential uses, so that adequate
buildable area is provided and adequate room for required setbacks (see Section 4.7) and buffer yards (see Article
7) will exist on the lot.

6.6.3.

BLOCKS

The purpose of this subsection is to discourage long blocks lined with homes and other buildings, which reduces street
connectivity and diminishes the efficiency of public and safety services, while increasing distances between residences
and non-residential destinations or public gathering places. The maximum and average perimeter of any blocks within
a subdivision shall not exceed that as shown in Table 6.6-1 (a dash [–] indicates that the requirement is not applicable).
Block lengths shall be measured from intersection to intersection and/or intersection to end point.
Table 6.6-1 Block Size Requirements
Zoning District

Maximum Length
(in feet)

AG, RE

–

RL, RM, RH, CC,
C-1, C-2

1,800

I-1, I-2

–

PUD

6.6.4.

1,500

CORNER LOTS

Side lot lines of lots abutting a public or private right-of-way shall, to the extent practicable:
• run at right angles to the right-of-way line, or
• in the case of cul-de-sacs or curvilinear street rights-of-way, radial to the curve.
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Article 6

6.6.5. LOT FRONTAGE REQUIREMENTS
A. Unless otherwise permitted herein, every lot resulting from a subdivision of land as provided for in Article 6 of
this Ordinance shall abut and have direct access to a publicly maintained street or other public right-of-way legally
dedicated, except as provided in this section.
B. For proposed subdivisions with frontage on a thoroughfare street, the maximum number of lots to be created shall
be limited to five (5) lots. Any proposed subdivision proposing more than five lots shall require the additional
lots to be served by a newly constructed internal public street.
C. Frontage on a public street shall not be required in the following situations; provided, however, that an easement
providing access to the public street shall be recorded and substituted with the application for development
approval:
1.

Parcels within nonresidential subdivisions;

2.

Townhome lots where the individual lots are separated from a public right-of-way by a strip of land under
common ownership by the owners of the town home lots; and

3.

Lots fronting on approved private streets in accordance with Section 10.3.10.

D. Lots shall be designed with adequate frontage for the purpose of providing direct physical access to the property
from public streets for vehicles and utilities and for public safety equipment.
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6.6.6.

Article 6

FLAG LOTS

A. Flag lots may be developed on a limited basis where individual development of each lot is contemplated and the
Administrator determines that no future street access through the property will be needed. Flag lots may be used
to better use irregularly shaped properties or sites with physical limitations, or to eliminate or reduce access to a
thoroughfare or collector street. Flag lots shall not be permitted except as provided for in this section.
Figure 6.6-1: Flag Lots

B. The maximum number of flag lots shall be set forth in Table 6.6-2:
Table 6.6-2. Maximum Number of Flag Lots*
Size of Subdivision

Maximum Number of Flag Lots

2 – 20 lots

1 lot

Over 20 lots

1 per every 20 lots

*This table does not apply to the AG District. The AG district does not have a limit on the number of flag lots.
The Administrator may approve additional flag lots if evidence is presented that physical hardships prevent
development of land using conventional lot design.
C. The minimum width of the “pole” portion of a flag lot shall be fifteen (15) feet (subject to residential driveway
standards) for residential lots and thirty (30) feet for non-residential lots.
D. The “pole” portion of the lot shall have a maximum length not exceeding the following for each district:
Table 6.6-3 Flag Lot Depth Requirements
Zoning District

Maximum “Pole” Length (in feet)

AG, RE, RL

400

RM, RH, CC, C-1

200

C-2, I-1, I-2

250

PUD

Not permitted
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6.6.7.

Article 6

CUL-DE-SAC LOTS

A lot located on a cul-de-sac that does not maintain the minimum required width along the public street frontage
shall provide:
•
•
•

lot frontage of at least 50 percent of the minimum required, but in no case less than 25 feet; and
lot area equal to or greater than the minimum lot area (if one is specified); and
the minimum required lot width at the building line.

6.6.8. PERIMETER BUFFER YARD FOR RESIDENTIAL SUBDIVISIONS
(these standards shall apply to major subdivisions only)

A. A buffer yard shall be required along the perimeter of a residential subdivision in order to separate residential lots
from:
•
•

abutting thoroughfares; and
abutting non-residential uses.

B. The buffer yard for abutting non-residential uses shall be designed and landscaped per Section 7.4 of this
Ordinance. The buffer yard for abutting a thoroughfare shall be a minimum of Type C buffer as set forth in Table
7.4-2 of this Ordinance with no structure being closer than 30 feet from the edge of right-of-way. A buffer of less
than 40 feet shall include a berm or fence a minimum of six (6) in height.
C. All required buffer yards shall be platted as common areas and may be included as “open space-greenbelt” subject
to the standards and criteria as set forth in Section 6.5 of this Ordinance.

6.6.9. INFRASTRUCTURE STANDARDS
A. Public and/or private streets shall be designed in accordance with Article 10 of this Ordinance.
B. Standards for the design and installation of public utilities shall be in accordance with Appendix C of this
Ordinance.
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Planning and Economic Development
January 24, 2022
Planning & Zoning Cases
TA 2021-03 Infrastructure Text Amendments

Description: Update infrastructure standards in the Development Ordinance to incorporate best practices and
move specifications and details into a separate Standards and Specifications Manual.
Current Status: Planning Director and Town Engineer are currently working on draft amendments and are
bringing those amendments to the Planning & Zoning Board as they are completed.

TA 2021-04 Home Occupation Text Amendments

Description: In August, staff brought to the attention of the Planning & Zoning Board discrepancies regarding
artists and craftsmen and lessons as home occupations based on questions asked by the potential buyer of a
home within the town. The Planning & Zoning Board directed staff to research the home occupation ordinances
of other jurisdictions. At the September meeting, staff presented draft amendments to the board for discussion.
Another citizen attended the meeting expressing his desire to run a grading business from his home in
Oldenburg, which currently has an open zoning enforcement case. The Planning & Zoning Board directed staff
to prepare draft text amendments to address the gentlemen’s request while safeguarding adjacent properties.
Staff noted to the Board that text amendments are not property specific, but apply to all properties within the
jurisdiction. At its October meeting, the Planning & Zoning Board requested staff provide information about
weight limits on local roads and the impact of heavy equipment. The item was tabled at the November meeting
due to a long agenda.
Current Status: Planning & Zoning Board will continue to review and discuss draft amendments at the January
meeting.

SUB 2020-03 Brighton Park Preliminary Plat

Description: 179 single family lots with community clubhouse and pool
Area: approx. 86.77 acres
Proposed Density: 2.06 dwelling units per acre
Location: Southwest corner of NC Highway 73 and NC Highway 49
Cabarrus County Parcel Number: 5660-56-4096, 6785, 8647, & 9681
Zoning: RM Residential Medium Density
Current Status: Awaiting construction drawings

Permits

December 2021 & January 2022 (to date) report attached

Code of Ordinances

Staff has been researching noise ordinances, low speed vehicle ordinances, and local street speed limits as
requested by the Town Board. Proposed amendments will be presented as they are completed.

Utilities
•

Town Staff continues to work with the Sewer Capacity Allocation Committee regarding sewer capacity issues
at WSACC’s Rocky River Waste Water Treatment Plant (RRWWTP). WSACC and the Town of Mount Pleasant
received approval for flow reduction for residential uses. The calculated flow allocation is 80gpd per

•

bedroom with a minimum of 160gpd allocated per dwelling unit. The official capacity allocation for Mount
Pleasant is anticipated in January.
LKC is currently working on engineering documents for water and sewer improvements to be completed
with USDA loan funds and on estimates for other water and sewer projects that could potentially be
completed with the $8 million state earmark. A workshop will be held with the Town Board to discuss
options on January 22.

Comprehensive Plan Implementation
•

•
•
•
•
•

Cabarrus County has budgeted $10 million for a new Mount Pleasant Library and Senior Center and Selected
CPL Architecture Engineering and Planning as the design firm for the project. Cabarrus County has also
budgeted $4 million for Mount Pleasant Park Amenities to include 3 baseball fields, 2 multi-purpose fields,
picnic shelters, restroom/concession building, and trails. The County selected Alfred Benesch & Company
as the design firm for the project. Cabarrus County Government held a drop-in public input session in
December regarding the facility.
McGill and Associates has begun work on plans for Phase 1 of Municipal Complex Improvements, which
focus on amenities at McAllister Field. In an effort to raise money for these improvements, all proceeds
from the sale of Pleasant Life merchandise are going directly to the Park fund.
Pleasant Life now has a live website www.pleasantlife.org. The home page, about page, and online store
are complete. Work continues to construct the site to include business directories, things to do, and sample
itineraries for visitors.
The Town has been awarded the Carolina Thread Trail Implementation Grant for trailhead expansion at the
Buffalo Creek Preserve and is waiting to see if the grant has been awarded. Official announcement will be
in January.
The contract for the $94,250 federal grant for the National Register Historic District Survey Update, Study
Form Update, and Downtown Stormwater Study has been executed. Following an introductory meeting on
January 12, procurement can begin.
The agreement with Duke Energy to study of utility burial and relocation in downtown has been executed,
and the study is underway.

Transportation
•
•
•

CMAQ funding for sidewalks, curb & gutter, and widening to accommodate bike sharrows on N. Washington
Street has been approved. The contract will be executed soon, and then procurement for engineering can
be begin.
Staff has requested an update from NCDOT on the status of signalization at the intersection of Highway 73
and Main Street and the intention of protected left turns from Main Street onto Highway 73 and Opticon
preemption devices for emergency vehicles.
Town staff and contract engineer are working to compile a list of needed sidewalk repairs and street paving,
based on scoring and funding availability.

December 2021 and January 2022 Zoning Permits (to date)
Permit #
Z-2021-60
Z-2021-61
Z-2021-62
Z-2021-63
Z-2021-64

Date
12/7/2021
12/17/2021
12/17/2021
12/17/2021
12/28/2021

Cab. Co. #
5670-26-5552
5671-63-6663
5670-69-4832
5670-52-1678
5670-13-8359

Add. #
735
9300
9338
1440
8330

Street Name
N. Main St.
Meadowood Dr.
Kirk Dr.
A St.
W. Franklin St.

Type
Add./Acc.
New
Manuf. Home
Accessory
Accessory Upfit

Permit Description
Deck addition, accessory
Single-family home
Manuf. Home Set-up
Storage Shed
Restaurant Storage/Cooler

Applicant
Ryan McLain
Duke Builders
Ricky Romero
Lewis Spratt
Homer Clay

Notes

Type
Addition

Permit Description
Deck Addition

Applicant
Scott O'Loughlin

Notes

What-a-Burger

5 Zoning Permits
Permit #
Z-2022-01

Date
Cab. Co. # Add. # Street Name
1/10/2022 5670-24-4242 1325 N. Main St.

1 Zoning Permit

